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INTRODUCTION 

IF  it  is  true  that  a  great  soldier  ascribed  his  knowledge  of 
English  history  exclusively  to  Shakespeare's  historical 
plays  and  the  state  trials,  it  is  also  undoubted  that  if  he 
knew  those  authorities  thoroughly  he  would  have  no  bad  equip- 
ment. While  we  read  with  delight  the  diaries  of  the  Pepyses,  the 
Walpoles,  and  the  Grevilles  of  each  age,  still  the  advocate,  the 
witness,  the  criminal  himself  (amidst  whom  the  diarists  and  letter- 
writers  are  independently  working)  contribute  their  share  also  to 
the  lighter  side  of  history,  though  we  may,  it  is  true,  have  to  dig 
rather  more  laboriously  in  the  mine  to  discover  it.  I  have  in 
this  book  dealt  with  a  dozen  trials,  the  perusal  of  which  will,  I 
hope,  give  interest  and  amusement,  each  episode  being  selected 
either  from  its  intrinsic  curiosity,  or  from  its  association  with 
well-known  characters  and  events. 

Some  of  these  cases  are  of  more  especial  importance  to  lawyers 
as  establishing  a  principle — as,  for  instance,  the  cases  of  William 
Penn,  of  Elizabeth,  Duchess  of  Kingston,  and  of  Jean  Peltier  ; 
while  even  in  the  present  year  reference  was  gravely  made  in  an 
Irish  Matrimonial  Court  to  the  trial  of  Beau  Feilding  as  a  pre- 
cedent in  the  law  of  espousals.  The  case  of  the ' '  Wager  of  Battel, ' ' 
too,  resuscitated  a  custom  dating  back  to  the  times  of  chivalry, 
but  this  was  not  allowed  to  survive  many  days  longer,  for  the 
courts  having  solemnly  vindicated  and  established  the  "  ancient 
law,"  Parliament  promptly  proceeded  to  demolish  it. 

The  ordinary  reader,  however,  is  not  attracted  by  cases 
because  they  are  "  precedents."  It  is  the  human  interest  in- 
volved, the  historical  personages  who  flit  across  the  scene,  the 


MV.  INTRODUCTION 

foreign  wars  of  the  time  and  incidentally  allusions  to  dress, 
travel,  marriage.  To  find  Sir  Thomas  Browne  (author  of  "  Religio 
Medici ")  in  the  witness-box  assisting  in  the  destruction  of  two 
hapless  old  beldams  charged  with  witchcraft ;  to  read  of  Madame 
Tallien  being  virtually  turned  out  of  an  Assize  Court  for  her 
outrageous  dress  (or  absence  of  it),  a  costume  so  extravagant 
indeed  that  a  great  case  had  to  be  adjourned  ;  to  find  that  it 
should  be  necessary  to  trace  from  the  lips  of  forty  witnesses  the 
day-by-day  movements  of  an  old  gipsy  during  a  tramp  from 
Dorsetshire  to  London  in  1753,  and  to  summon  inn-keepers  and 
coastguards  for  the  purpose  ;  to  hear  of  Beau  Feilding  marrying, 
in  her  old  age,  the  notorious  Barbara,  Duchess  of  Cleveland,  and 
beating  her  immediately  afterwards,  and  how  slight  the  essentials 
of  the  wedding  service  then  were — these  are  matters  which  are  of 
abiding  interest  to  the  general  reader. 

I  have  chosen  the  story  of  Elizabeth  Canning  for  first  mention. 
This  case  has  been  described  by  a  great  authority  as  one  of  the 
first  to  be  treated  on  the  now  well-established  lines  of  judicial  care 
and  impartiality  :  one  in  which  neither  time  nor  money  was 
spared  by  the  partisans  on  either  side.  So  I  begin  with  that  case, 
but  if  it  is  placed  in  its  proper  chronological  sequence,  the  twelve 
selected  cases  fall  conveniently  into  four  divisions.  Those  in  the 
first  deal  with  trials  of  the  Restoration  period,  and  strikingly 
illustrate  the  habits  and  opinions  in  vogue  at  that  time.  First 
in  importance  of  these  stands  the  case  of  the  Lowestoft  witches 
(sometimes  called  the  "  Suffolk  witches  ")  which,  if  not  quite 
the  last  of  its  kind,  is,  I  think,  the  most  striking  because  of  the 
character  of  the  presiding  judge,  Sir  Matthew  Hale,  a  fervent 
Christian,  and  also — most  strange,  having  regard  to  the  case — a 
savant.  His  conduct  on  the  occasion  can  only  be  called  deplorable, 
for  he  left  the  women  to  die,  and  wrote  afterwards  quite  con- 
tentedly and  in  a  spirit  of  self-satisfaction  on  his  action.  The 
credulity  of  the  time  was,  profound,  and  was  encouraged  rather 
than  otherwise  by  the  country  clergy. 
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The  trial  of  the  great  William  Penn  for  an  unlawful  assembly 
belongs  to  the  same  era  ;  the  natural  reaction  from  the  Common- 
wealth strictness  (or  hypocrisy)  engendered  a  carnival  of  loyalty  in 
which  the  Puritans  were  almost  swept  out  of  existence.  The  clergy 
who  would  "  not  suffer  a  witch  to  live  "  were  not  particularly 
anxious  that  a  Quaker  or  Puritan  should  live  either,  so  that  what 
with  Five-mile  Acts,  Conventicle  Acts,  and  Acts  of  Uniformity, 
a  "  short  way  with  the  dissenters  "  was  not  difficult  of  attainment. 
Penn's  case  is  memorable  as  vindicating  the  right  of  juries  to 
acquit,  without  any  penalty  being  attached  for  doing  so.  In  the 
trial  of  the  murderers  of  Thomas  Thynne  we  find  ourselves  among 
the  characters  of  "  Absalom  and  Achitophel."  Charles  II.  has  now 
but  three  years  to  live,  Thynne  is  the  friend  of  Monmouth,  who 
visits  him  as  he  lies  dying  from  his  wounds,  and  Sir  John  Reresby 
with  his  own  hands  arrests  one  of  the  miscreants  in  Leicester 
Fields.  Beau  Feilding's  trial,  it  is  true,  occurred  in  Queen  Anne's 
reign,  but  both  he  and  his  pseudo-wife,  Barbara,  Duchess  of 
Cleveland,  are  Restoration  characters  pur  sang,  and  to  that 
period,  therefore,  their  love  affairs  may  justly  be  assigned. 

We  skip  half  a  century  and  come  to  the  cases  of  the  time  of 
Horace  Walpole.  Though  the  cases  of  Elizabeth  Canning,  the 
Duchess  of  Kingston,  and  Dr.  Dodd  embrace  a  period  of  twenty- 
three  years,  both  Walpole  and  Samuel  Foote  had  something  to 
say  about  each  of  these  famous  episodes,  and  Lord  Mansfield 
(either  as  law  officer  or  judge)  was  concerned  with  all  of  them. 
I  have  already  spoken  of  the  Canning  case ;  the  trial  of 
Dodd  is  notable  from  the  social  position  of  the  offender  and 
the  merciless  rigour  of  the  criminal  code.  The  story  of  the 
Duchess  of  Kingston,  important  in  one  aspect  to  lawyers,  is  of 
general  interest  from  the  woman's  striking  personality,  her  bold- 
ness, her  shameless  indecorum  and  capacity  for  revenge. 

In  the  third  division  are  two  cases  more  or  less  closely  connected 
with  Napoleon.  To  most  people  the  affair  of  the  Lyons  mail  is 
a  commonplace  highway  robbery  culminating  in  the  conviction 
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of  an  innocent  man.  Yet  the  incident  fits  neatly  into  the 
history  of  Bonaparte,  and  has  some  bearing  on  his  great  Italian 
campaign.  A  large  sum  of  money  is  sent  out  for  his  army 
in  response  to  his  urgent  appeals,  and  before  it  is  well  clear  of 
the  environs  of  Paris  it  has  been  boldly  appropriated  by  an 
audacious  band  of  robbers  ;  and  an  educated  gentleman,  who  had 
never  in  his  life  been  near  the  spot,  suffers  for  the  crime  on  the 
scaffold.  In  the  progress  of  this  story  we  come  across  the  cele- 
brated Gohier,  who  sits  as  a  judge  to  try  Lesurques,  Brillat- 
Savarin,  who  was  a  public  prosecutor  as  well  as  a  gourmet,  Madame 
Tallien,  and  the  Empress  Josephine.  The  second  case  is  still 
more  nearly  concerned  with  Napoleon,  for  it  is  the  prosecution 
he  instigated  against  his  critic  or  libeller,  Jean  Peltier.  To  lawyers 
the  case  is  important  as  deciding  that  foreign  rulers  must  be 
respected  ;  to  other  readers  it  appeals  in  consequence  of  the  mag- 
nificent oration  spoken  in  the  defence  of  Peltier  by  James  Mackin- 
tosh, perhaps  the  finest  speech  delivered  in  a  criminal  court 
during  the  nineteenth  century. 

The  last  class  contains  three  cases  dealt  with  during  the  past 
hundred  years.  In  the  first  it  was  held  that  after  an  acquittal 
for  murder  the  relatives  of  the  dead  person  might  challenge 
the  acquitted  defendant  to  single  combat !  This  was  the  "  ordeal 
by  battel."  The  next  case  was  the  trial  (or  rather  confession) 
of  a  young  member  of  Parliament  (afterwards  Prime  Minister 
and  Earl  of  Beaconsfield)  for  vituperative  language — language 
amounting  rather  to  a  libel  on  the  English  bar  than  on  the  par- 
ticular individual  aimed  at.  The  concluding  episode  in  the  book 
is  one  of  the  last  prosecutions  in  England  for  duelling  :  the  trial 
in  the  House  of  Lords  of  the  gallant  but  unpopular  Lord  Cardigan 
after  an  exchange  of  shots  with  a  fellow-officer  on  Wimbledon 
Common. 

The  cases  of  Thomas  Thynne  (there  called  "  The  Pall  Mall 
Murder  of  1682  "),  and  of  the  Duchess  of  Kingston,  originally 
appeared  in  the  Nineteenth  Century  and  After,  and  the  trial  of 


INTRODUCTION  XV11. 

Disraeli  (in  a  much  condensed  form)  in  the  Westminster  Gazette, 
and  I  gratefully  acknowledge  the  permission  given  me  by  the 
respective  editors  to  reprint  the  articles  here,  and  that  given  me 
by  the  Dean  of  Westminster  to  include  an  illustration  of  the 
tomb  of  Thynne  in  Westminster  Abbey.  To  M.  Gaston 
Delayen,  an  advocate  practising  in  the  Cour  d'Appel  at  Paris, 
I  am  greatly  indebted  for  his  most  generous  permission  to  avail 
myself  freely  of  his  interesting  work,  "  L'Affaire  du  Courrier 
de  Lyon  "  ;  to  Mr.  A.  M.  Broadley  I  offer  my  grateful  thanks  for 
placing  at  my  disposal  his  unique  collection  of  books,  tracts,  and 
engravings  illustrative  of  criminal  jurisprudence,  including  all  the 
curious  pictures  relating  to  the  cases  of  Elizabeth  Canning,  of  Dr. 
Dodd  and  of  Mary  Ashford,  the  mezzotints  of  Thomas  Thynne 
and  Konigsmarck,  and  three  original  autograph  letters  of  Dodd, 
those  of  July  4th,  175 1,  and  December  19th,  1772,  and  that  to 
Nathaniel  Wraxall  (December  12th,  1776),  which  have  never  been 
printed  before.  To  M.  Brasier  de  Thuy  I  tender  my  warm  thanks 
for  much  help  in  the  collection  of  materials  for  the  story  of  the 
Lyons  mail,  and  to  Mr.  J.#E.  Latton  Pickering,  librarian  of  the 
Inner  Temple,  for  much  valued  assistance  in  reference  to  the 
less  well-known  cases. 
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THE    GREAT    ALIBI 

U  "y  OST,  a  girl  about  eighteen  years  of  age,  dressed 
in  a  purple  masquerade  stuff  gown,  a  white  hand- 
kerchief and  apron,  a  black  quilted  petticoat,  a 
green  under-coat,  black  shoes,  blue  stockings,  a  white  shav- 
ing hat  with  green  ribbons,  and  had  a  very  fresh  colour. 
Whoever  informs  Mrs.  Canning,  a  sawyer  at  Aldermanbury 
postern,  concerning  her  shall  be  handsomely  rewarded  for 
their  trouble." 

This  advertisement  appeared  in  the  Daily  Advertiser  on 
January  4th,  and  (with  some  further  particulars  *)  January 
6th,  1753,  and  the  description,  which  sounds  like  that  of 
some  unsophisticated  country  maiden,  applied  to  a  young 
woman  who  claims  entry  into  the  goodly  company  of 
English  worthies,  by  the  uncompromising  description 
"  malefactor."  Yes,  sandwiched  in  the  Dictionary  of 
National  Biography  between  Charles  Viscount  Canning, 
"  Clemency  Canning,"  the  Viceroy  of  India  and  his  father 
George  Canning,  the  English  Prime  Minister  and  wit,  is 
Elizabeth  Canning,  to  whose  name  is  appended  that  single 

*  On  the  second  occasion  the  reward  was  fixed  at  two  guineas,  and  it 
was  added  that  the  girl  had  been  heard  to  shriek  out  in  a  hackney  coach  in 
Bishopsgate  Street. 
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word  "  Malefactor."  One  may  quarrel  with  her  inclusion 
in  such  an  important  company,  as  one  may  with  that  of 
Cora  Pearl,  who  is  close  by  Pearsall,  composer  of  "  O,  who 
will  o'er  the  downs."  But  Elizabeth  Canning  and  Cora 
Pearl  furnish  more  interesting  and  human  reading  than 
many  of  the  lives  which  are  entitled  to  a  niche  in  that 
historic  Valhalla.  Indeed,  in  the  Canning  story  one  picks 
up  incidentally  many  sidelights  on  the  manners  and  customs 
of  England  in  the  middle  of  the  eighteenth  century,  and 
there  is  a  mystery  in  the  groundwork  of  the  tale  which  to 
this  day  has  never  been  cleared  up. 

Elizabeth  was  an  apparently  well-conducted  girl  who  had 
been  about  two  years  in  service,  when  at  the  age  of  eighteen 
we  find  her  engaged  in  the  household  of  a  carpenter  called 
Lyon  in  Aldermanbury  in  the  city.  She  was  the  eldest 
child  of  her  mother,  the  anxious  inquirer  in  the  aforesaid 
advertisement.  On  New  Year's  Day,  1753,  she  went  to 
visit  an  uncle  and  aunt  who  lived  at  Saltpetre  Bank,  near 
Wellclose  Square,  Whitechapel,*  and  on  her  way  bought  a 
penny  mince-pie  to  take  home  to  her  brother.  These 
relatives  would  have  been  well  advised  if  they  had  chaper- 
oned the  fresh-coloured  girl  with  the  green  ribbons  all  the 
way  back  to  Aldermanbury.  They  saw  her,  indeed,  as  far 
as  Houndsditch,  where  they  left  her  at  9  p.m.  and  then  .  .  . 
Well,  what  she  did  with  herself  then  and  for  the  space  of 
four  weeks  onward  has  never  been  discovered  yet,  and 
probably  never  will  be.  What  she  said  had  happened  to 
her  furnished  a  tale  which  kept  the  Old  Bailey  engaged  for 
days  and  days  in  no  less  than  three  great  criminal  trials, 
led  to  the  sentence  to  death  (fortunately  not  carried  out) 
of  an  innocent  woman,  and  the  actual  burning  in  the  hand 
*  It  was  also  known  as  Marine  Square. 
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of  another,  procured  her  own  transportation  for  seven 
years  to  the  American  colonies  for  wilful  perjury,  divided 
the  town  into  "  Canningites  "  and  "  Egyptians,"  and  caused 
her  portrait  to  make  its  appearance  in  every  printshop  in 
London. 

It  was  on  New  Year's  Day,  1753,  that  Elizabeth  vanished 
out  of  sight.  On  the  29th  of  January,  about  ten  o'clock  at 
night,  Mrs.  Canning's  apprentice  was  about  to  lock  up  the 
house  for  the  night  when  the  door-latch  was  softly  lifted,  and 
a  pitiable  object  presented  itself,  more  like  a  horrid  wraith 
than  a  human  being.  But  it  was  Elizabeth,  and  not  her 
ghost  who  entered,  bent  nearly  double,  "  almost  dead,  as 
black  as  the  chimney  stock — black  and  blue  ;  dressed  with 
an  old  bit  of  a  handkerchief  round  her  head,  and  an  old 
dirty  ragged  bed-gown,"  without  cap,  hat,  or  stays  ;  her 
ear  bleeding,  and  the  handkerchief  stained  with  blood. 

To  the  inquiries  put  to  her,  she  replied  that  after  parting 
with  the  uncle  and  aunt  she  was  attacked  in  Moorfields  by 
two  ruffians,  who  robbed  her,  half  stripped  and  gagged  her. 
and  carried  her  to  a  house  on  the  Hertfordshire  road,  where 
she  was  imprisoned  and  nearly  starved  to  death.  Mrs. 
Canning,  who  was  a  nervous,  excitable  woman,  called  in 
some  of  their  special  friends  to  see  her  daughter,  and  Mr. 
Wintlebury,  Elizabeth's  former  master,  and  others  came 
in.  To  them  she  exclaimed  :  "  I'm  almost  starved  to  death. 
I  have  had  nothing  but  bread  and  water  since  New  Year's 
Day  at  night,  and  I  have  had  no  bread  even  since  Friday  " 
(three  days  before). 

Wintlebury  tried  to  soothe  her,  and  elicited  that  she 
had  been  at  a  house  on  the  Hertfordshire  road,  about  eleven 
miles  from  London  ;  she  knew  it  was  that  road,  because 
through  the  cracks  of  the  window  she  saw  the  driver  of  the 
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Royston  or  Hertford  coach,  whom  she  recognised.  But 
she  was  insensible  most  of  the  way  going  there — indeed, 
until  half  an  hour  before  arriving  at  the  house.  Coming 
in  to  the  kitchen  of  the  house,  she  was  seized  by  three 
women.  One,  much  older  than  the  other  two,  took  a  knife 
from  the  dresser  drawer,  cut  the  laces  of  her  stays,  and  took 
them  forcibly  from  her.  They  struck  her  and  pushed  her 
up  a  flight  of  stairs  into  a  dark  hay-loft,  where  she  was 
imprisoned  for  four  weeks  with  a  small  supply  of  bread  and 
water ;  when  at  length  this  and  the  mince-pie  in  her  pocket 
were  exhausted,  she  made  her  escape  by  the  window, 
dropping  ten  feet  into  the  soft  clay  ground  underneath, 
scratching  her  ear  and  making  it  bleed.  She  did  not  know 
the  way  back  to  London,  but  learnt  it  from  the  people  she  met. 

Wintlebury  tried  to  find  out  more  about  the  house, 
but  beyond  its  supposed  distance  of  eleven  miles  on  the 
Hertford  road,  the  only  clue  to  its  identity  was  that  she 
heard  someone  addressed  there  as  "  Wills  "  or  "  Wells," 
though  whether  this  was  either  of  the  three  women  she  had 
seen,  or  someone  else,  she  did  not  know. 

Such  as  it  was,  however,  this  clue  was  followed  up,  and 
the  people  thought  the  house  might  be  the  same  as  one  of 
a  very  doubtful  reputation  kept  by  a  notorious  Susannah 
Wells  at  Enfield  Wash.  The  situation  was  about  the  same, 
and  the  character  of  the  house  afforded  a  motive  for  kid- 
napping a  girl  of  Elizabeth's  age  and  appearance.  So  two 
days  later,  on  the  31st  of  January,  Elizabeth,  accompanied 
by  her  friends,  went  to  the  Mansion  House  *  before  the 

*  The  present  Mansion  House  had  just  been  completed  from  the  designs 
of  George  Vance,  on  the  site  of  the  old  Stocks  Market,  and  adjacent  to  the 
glorious  church  of  St.  Stephen's,  Walbrook.  A  competing  design  from  the 
famous  Palladio  is  said  to  have  been  rather  brusquely  set  aside  by  the  City 
Fathers. 
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sitting  Alderman  (Thomas  Chitty*)  and  applied  for  a  warrant 
for  the  apprehension  of  Wells. 

The  Alderman,  after  hearing  Elizabeth's  tale,  pressed  her 
to  describe  minutely  the  room  where  she  said  she  had  been 
imprisoned.  She  did  so.  It  was,  she  said,  a  little  square, 
darkish  or  dark  room,  with  boards  nailed  up  before  the 
windows,  through  the  cracks  of  which  she  could  see  the 
Hertfordshire  coach  pass  by  upon  the  road.  The  contents 
were  an  old  broken  stool,  a  chair,  an  iron  grate,  and  a  few 
old  pictures.  She  asserted  that  she  ultimately  effected 
her  escape  by  pulling  down,  after  many  futile  attempts, 
one  of  the  boards  of  the  window,  and  in  getting  out  of  it 
tore  her  ear  by  a  nail  at  the  window's  edge  as  she  tinned 
round  to  descend.  The  Alderman,  after  hearing  the  story, 
was  reluctant  to  grant  a  warrant.  "  Be  sure  of  what 
you  say,"  he  advised  her  ;  "  say  nothing  but  what  you  can 
swear  to."  Ultimately  he  did  grant  it,  but  said  he  did  not 
believe  the  story.  The  Mayor's  marshal-men  were  then 
directed  to  execute  the  warrant  on  the  following  day. 

Accordingly,  on  February  ist  a  visit  was  paid  to  Susannah 
Wells's  house.  Elizabeth  and  her  mother  and  two  other 
women  drove  there  in  a  chaise.  Lyon,  her  master,  and  three 
friends  of  his,  Gawen  Nash,  Edward  Aldridge,  and  George 
Hague,  drove  in  a  coach  ;  others,  including  the  officers,  had 
arrived  before  them,  some  mounted,  some  on  foot,  and  the 
inmates  of  the  house  had  already  been  seized  and  an  officer 
put  as  sentry  over  them.  Great  excitement  naturally  pre- 
vailed. The  coach  with  the  men  arrived  an  hour  before  the 
chaise  with  the  women,  and,  pending  the  arrival  of  the  latter, 
Nash,  who  was  anxious  to  befriend  his  friend's  servant  and 
had  heard  her  statement  at  the  Mansion  House,  proceeded  to 

*  The  ancestor  of  three  generations  of  famous  lawyers. 
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make  a  minute  examination  of  the  house,  to  see  whether  it 
agreed  with  her  description.  He  found  various  discrepancies. 
For  instance,  there  were  no  appliances  for  fastening  the  door 
of  the  hay-loft,  no  lock  or  bolt ;  the  room  was  not  a  square 
one,  was  light  rather  than  dark,  and  the  light  coming  through 
the  roof  would  prevent  it  ever  being  very  dark.  The 
window  overlooking  the  Hertford  road  was  boarded  up 
only  on  one  side  ;  it  was  divided  by  a  muntam  or  upright, 
and  the  one  half  was  all  glass,  so  to  see  the  coaches  it  was  not 
necessary  to  peer  through  the  cracks.  The  other  window 
in  the  room  showed  no  sign  of  ever  having  been  boarded 
up  at  all,  and  opening  easily  and  being  eight  or  ten  feet  only 
from  the  ground,  egress  was  the  simplest  thing  imaginable. 
As  for  the  contents  of  the  room,  there  was  half  a  load  of  hay, 
a  nest  of  drawers  four  feet  high,  a  tub  with  pollards  in  it,  two 
side-saddles  and  a  man's  saddle,  a  rudimentary  hay  bed,  a 
jack  pulley  and  line  which  communicated  by  a  hole  with  the 
kitchen,  but  no  sign  of  a  picture  or  that  any  had  ever  hung 
there.  His  suspicions  were  aroused,  and  asking  one  of  the 
officers  what  he  thought,  the  man  replied  he  believed  they 
had  "  got  into  the  wrong  box."  The  women  now  arrived, 
and  Elizabeth  was  carried  in  and  seated  on  the  dresser  and 
given  some  mulled  wine,  for  the  weather  was  cold  and  she 
was  still  very  weak.  Somebody  proposed  bringing  in 
"  Mother  Wells,"  but  Nash  with  praiseworthy  fairness 
prevented  this,  and  suggested  everybody  being  sent  into 
the  parlour,  and  Elizabeth  being  made  to  pick  out  her 
assailants. 

Accordingly  this  was  done.  A  repulsive-looking  old 
woman  of  about  eighty,*  whose  distinguishing  features 
were  a  very  wide  mouth  and  an  immense  nose,  Mary  Squires 

*  This  is  rather  inconsistent  with  the  probable  age  of  her  daughter. 
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by  name,  was  sitting  on  a  low  chair  by  the  chimney  "  almost 
doubled  up,  with  a  black  bonnet  on,"  and  Elizabeth  said  : 
"  That  old  woman  in  the  corner  was  the  woman  that  robbed 
me."  Squires  furiously  repudiated  this,  and  said  that  on 
New  Year's  Day  she  had  been  120  miles  away,  at  Abbotsbury, 
in  Dorsetshire.  Others  present  confirmed  this,  including  a 
certain  Judith  Natus,  who  with  her  husband  Fortune  Natus 
lived  in  the  house,  and  had  actually  slept  in  the  said  hay-loft 
for  the  last  ten  or  eleven  weeks.  Elizabeth  then  picked  out 
two  girls,  Virtue  Hall  and  Lucy  Squires  (daughter  of  Mary) 
as  being  the  women  who  stood  by  when  her  stays  were 
taken  off.  Virtue  laughed  in  her  face  and  said  :  "  God 
forgive  you,  madam  !  I  never  saw  you  in  this  house  in  my 
life."  Lucy  Squires  said  something  to  the  same  effect. 
Elizabeth  was  then  taken  over  the  house,  and  professed  to 
identify  the  hay-loft  and  to  recognise  a  pitcher  and  tobacco 
mould  which  she  was  shown,  but  did  not  remember  anything 
about  the  nest  of  drawers  or  jack-line.  Judith  Natus  mean- 
while continued  to  assert  that  she  and  her  husband  had 
occupied  the  room,  while  Elizabeth  was  narrowly  questioned 
by  Hague  and  others. 

The  city  officers  had  no  alternative  but  to  execute  their 
warrant,  if  with  little  conviction  of  the  genuineness  of  the 
case.  Squires,  therefore,  her  son  and  daughter,  Susannah 
Wells,  Virtue  Hall,  and  Fortune  and  Judith  Natus  were  put 
into  a  cart  and  carried  off  to  be  charged  before  a  certain 
Justice  Tashmaker  who  lived  in  the  neighbourhood.  Tash- 
maker,  after  examining  all  the  parties,  committed  Mary 
Squires  for  trial  for  robbery,  and  Wells  for  keeping  a 
disorderly  house. 

Lyon  had  an  unpleasant  drive  back  to  London,  for  Nash, 
Hague,  and  Aldridge  told  him  frankly  that  they  did  not 
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believe  his  servant  had  ever  been  at  Wells's  house.  "  He 
was  so  angry  at  it,"  said  Hague  afterwards,  "  that  he  did 
not  speak  to  us  all  the  way  home,  and  that,  I  suppose,  is 
the  reason  we  were  not  subpoenaed  or  called  "  at  the  first 
trial,  which  immediately  followed. 

On  the  7th  February,  Elizabeth  swore  an  information 
before  Henry  Fielding.  The  versatile  author  of  "  Tom 
Jones  "  had  been  made  a  Justice  of  the  Peace  for  West- 
minster and  Middlesex  a  few  years  before.  He  took  the 
duties  very  seriously.  In  the  present  case  he  did  what  to 
modern  eyes  seems  most  extraordinary :  he  advised  upon 
the  case  as  Counsel  and  also  acted  as  committing  magis- 
trate. No  circumstance  could  illustrate  more  strongly  the 
changes  in  modern  criminal  justice. 

Fielding  relates  being  briefed  in  the  ordinary  way  by  Mr. 
Salt,  a  solicitor,  to  advise  on  behalf  of  Elizabeth.  Having 
done  so,  he  was  requested  to  receive  her  sworn  information 
in  his  capacity  of  magistrate  !  This  he  was  reluctant  to  do, 
being  apparently  undesirous  of  conflicting  with  the  authority 
of  Justice  Tashmaker,  but,  having  at  length  consented, 
Elizabeth  was  brought  in  a  chair  to  his  house,  and  supported 
upstairs.  Having  received  the  sworn  information  (in  which 
she  now  described  the  hay-loft  as  being  without  any  furniture, 
and  its  contents  a  black  jug  of  water,  the  bread  and  a  small 
bundle  of  hay),  he  issued  a  warrant,  upon  which  Virtue 
Hall  and  Judith  Natus  were  seized  at  Wells's  house  and 
brought  before  him.  The  demeanour  of  Virtue  Hall  was 
hardly  such  as  to  commend  her  evidence  to  an  unprejudiced 
hearer.  She  appeared  to  be  in  a  state  of  great  terror,  till 
she  was  assured  by  Fielding  that  she  was  in  a  position  of 
no  danger  herself.  Thereupon  she  told  a  story  which  was 
so  suspicious  and  contradictory  that  the  justice  all  but 
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ordered  her  into  prison  to  be  tried  with  the  gipsy,  but, 
yielding  to  her  protest,  he  allowed  Salt  to  take  her  out  of 
the  room,  and  obtain  her  information  in  writing.  And  now 
she,  who  had  indignantly  repelled  Elizabeth's  accusation 
on  the  day  of  the  arrest,  professed  to  corroborate  her. 
Judith  Natus,  however,  adhered  to  her  former  statement. 
Fielding  states  that  he  was  greatly  impressed  by  the  similarity 
of  the  tales  told  by  the  two  girls,  and  though  he  would  not 
go  the  length  of  committing  Judith  for  perjury,  as  some  of 
those  present  pressed  him  to  do,  he  gave  her  a  severe  caution, 
and  confirmed  the  detention  of  Squires  and  Wells  in  custody. 
Having  then,  as  he  writes,  "  discharged  my  whole  duty  as  a 
Justice  of  the  Peace,"  he  quietly  resumed  the  role  of  Counsel, 
and  advised  Salt  as  to  the  method  of  prosecuting  Wells  as  an 
accessory  after  the  fact  to  the  felony. 

Fielding  has  left  on  record  his  own  account  of  the  transac- 
tion in  the  form  of  a  pamphlet,  "  A  Clear  State  of  the  Case  of 
Elizabeth  Canning,"  written  in  March,  1753.  Had  his 
life  been  prolonged  in  its  full  vigour  for  another  two  years 
he  might  have  revised  the  conclusions  he  arrived  at,  but  in 
March,  1754,  he  became  gravely  ill,  and  in  June  of  that  year 
left  England  for  Lisbon,  where  he  died  in  October.  He 
appeals  in  his  pamphlet  (using  double  type  for  emphasis) 
"  in  the  most  solemn  manner,  to  the  Almighty  for  the  truth 
of  what  I  now  assert.  I  am  at  this  very  time,  on  this  15th 
day  of  March,  1753,  as  firmly  persuaded  as  I  am  of  any  fact 
in  this  world,  the  truth  of  which  depends  solely  on  the 
evidence  of  others,  that  Mary  Squires  the  gipsy  woman  is 
GUILTY  of  the  robbery  .  .  .  that  the  alibi  defence  is  a 
false  one  .  .  .  and  that  Elizabeth  Canning  is  a  poor,  honest, 
innocent,  simple  girl,  and  the  most  unhappy  and  most 
injured  of  all  human  beings." 
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Squires  and  Wells  were  now  put  on  their  trial,  the  former 
for  the  assault  and  the  robbery  of  the  stays  (robbery  in 
those  days  being  a  crime  punishable  with  death),  Wells  for 
being  an  accessory  after  the  fact.  Nor  was  there  any  long 
delay.  In  less  than  a  month  from  Elizabeth's  pitiable 
reappearance  at  her  mother's  house,  the  two  women  were 
arraigned  at  the  Old  Bailey.  The  Lord  Mayor,  Sir  Crisp 
Gascoyne,  presided  on  the  Bench,  and  Wright  of  the 
King's  Bench,  Gundry  of  the  Common  Pleas,  Adams  of  the 
Exchequer,  and  Moreton  the  Recorder,  accompanied  him. 
It  was  well  for  the  two  wretched  women,  as  will  appear  later 
on,  that  the  Lord  Mayor  was  present. 

Crisp  Gascoyne  was  a  remarkable  man.  He  was  a  city 
brewer,  had  been  Master  of  the  Brewers'  Company,  and  was 
the  first  Lord  Mayor  to  occupy  the  present  Mansion  House. 
He  had  married  the  daughter  and  co-heiress  of  John  Bamber, 
a  wealthy  city  physician,  and  thus  the  Bamber  fortune 
ultimately  passed  into  the  Gascoyne  family.  By  the  marriage 
of  his  great-granddaughter  with  the  second  Marquess  of 
Salisbury  the  property  passed  again  to  the  Cecils,  who  pre- 
fixed to  their  surname  that  of  Gascoyne.  Another  member 
of  the  same  family,  Isaac  Gascoyne,  a  general  with  a  dis- 
tinguished active  record,  was  in  after  years  a  member  of 
Parliament  and  was  in  the  Lobby  of  the  House  of  Commons 
when  Mr.  Perceval  was  shot  by  Bellingham,  whom  he  at  once 
seized  and  carried  before  the  Speaker. 

The  trial  does  not  appear  to  have  taken  long.  Elizabeth 
was  the  first  witness,  and  gave  her  evidence  circumstantially. 
The  men,  she  said,  after  gagging  her,  had  used  such  violence 
that  she  went  into  a  fit,  and  it  was  some  hours  before  she 
recovered  consciousness.  They  dragged  her  to  Wells's 
house,  which  they  reached  at  about  four  in  the  morning. 
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On  their  arrival  Squires  and  two  young  women,  Virtue  Hall 
and  another,  were  in  the  kitchen ;  Mary  Squires,  after 
making  suggestions  as  to  her  future  mode  of  life,  took  a 
knife  from  the  dresser  drawer  and  cut  off  her  stays.  The 
sight  of  the  knife  terrified  Elizabeth,  who  thought  she  was 
going  to  be  murdered  out  of  hand.  She  was  then  pushed 
upstairs  and  shut  into  the  hay-loft,  which  was  in  total 
darkness.  When  the  day  dawned  she  saw  that  for  a  bed 
there  was  a  pile  of  hay  on  the  floor,  and  for  her  food  some 
bread  and  a  black  pitcher  of  water.  The  only  other  things 
in  the  room  were  a  bench,  a  saddle,  a  basin,  and  a  tobacco 
mould  (used  for  doing  up  pennyworths  of  tobacco).  She 
made  no  attempt  to  escape  for  four  weeks,  and  then  got  away 
in  the  manner  related,  i.e.,  broke  down  the  window  board, 
and  dropped  ten  feet  into  the  soft  clay  ground.  She  was 
dressed,  she  said,  in  a  bed-gown  and  handkerchief  that  were 
in  the  hay-loft.     Nobody  was  in  sight. 

"  I  went  on  the  back-side  of  the  house  up  a  lane,  and 
crossed  a  little  brook  and  over  two  fields,  as  I  think,  but 
did  not  take  notice  how  many  fields  ;  the  pathway  brought 
me  by  the  roadside.  Indeed,  I  went  by  the  road  straight 
to  London." 

There  was  some  cross-examination.  Elizabeth  admitted 
not  having  seen  Wells  at  the  house — said,  in  fact,  she  had 
never  seen  anyone  while  in  captivity,  except  on  a  single 
occasion  when  she  saw  somebody  peeping  at  her  through 
the  crack  of  the  door. 

Virtue  Hall  corroborated  her  story.  She  said  the  Squires 
family  had  come  to  live  at  the  house  a  fortnight  before  New 
Year's  Day,  and  that  John  Squires  had  been  one  of  Eliza- 
beth's captors.  When  he  had  brought  her  to  his  mother, 
the   proposals   for   her  future  life  had  been  indignantly 
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scouted  by   Elizabeth,    and    thereupon    the    assault  was 
committed. 

Virtue  had  tried,  she  said,  to  intercede  for  Elizabeth 
and  obtain  her  release,  but  was  too  terrified  to  persist. 
Mrs.  Canning,  Thomas  Colley  (the  uncle  whom  Elizabeth 
had  visited  on  New  Year's  Day),  Wintlebury,  and  Lyon 
all  gave  evidence.  Some  of  the  men  present  described 
the  arrest  and  Elizabeth's  conduct  in  identifying  the  accused, 
and  an  apothecary  spoke  as  to  her  wretched  condition  when 
she  came  home. 

One  cannot  help  observing  that  apart  from  the  statements 
of  Virtue  Hall  there  was  no  corroboration  of  Elizabeth's 
story  at  all ;  some  only  of  the  men  who  went  down  to  make 
the  arrest  were  impressed  with  the  verisimilitude  of  it,  but 
there  was  nothing  inconsistent  with  its  all  having  been 
fabricated.  Virtue  Hall's  evidence  should  have  been 
received  with  suspicion  from  her  presence  in  such  a  house, 
and  the  admissions  she  made  in  cross-examination  as  to 
her  tarnished  character.  The  jury  knew  nothing  of  her  un- 
satisfactory demeanour  before  Fielding.  Moreover,  neither 
Nash,  Hague,  nor  Aldridge,  who  had  been  so  active  in 
making  investigations  at  Enfield  Wash,  gave  evidence  for 
the  prosecution  ;  as  we  have  seen,  Lyon  was  afraid  of 
their  evidence  and  would  not  have  them  called,  and  this 
would  have  been  a  legitimate  ground  of  comment  if  the 
prisoners  had  had  time  and  money  to  prepare  their  defence. 

Wells's  defence  was  simple  :  a  total  denial  of  the  charges, 
and  ignorance  of  all  the  facts.  But  Squires  in  addition 
had  the  alibi  to  rely  on,  which  she  had  set  up  on  the  instant 
of  her  arrest.  And  she  was  not  without  a  staunch  friend 
in  the  country  to  help  her.  In  spite  of  her  own  hideous 
appearance,  her  daughter  Lucy  was  a  pleasing,  personable 
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girl,  and  had  a  sweetheart  in  William  Clarke,  a  shoemaker 
at  Abbotsbury.  New  Year's  Day  had  been  spent  by  the 
Squires  family  at  Abbotsbury,  and  William  was  not  likely  to 
have  forgotten  that  they  had  kept  the  day  in  the  good  old- 
fashioned  manner,  and  that  he  and  Lucy  had  danced  together 
at  the  Old  Ship  Inn,  and  that  her  mother  had  been  present. 
So  he  came  up  for  the  trial  and  testified  positively  to  Mary 
Squires  having  been  at  Abbotsbury  on  January  1st.  John 
Gibbons,  who  was  landlord  of  the  inn,  corroborated  him, 
and  spoke  to  purchases  made  by  his  wife  from  Mary  Squires  ; 
for  the  family  were  gipsy  pedlars,  and  dealt  in  handkerchiefs, 
lawns,  muslins  and  checks,  and  Mrs.  Gibbons  on  this  occasion 
bought  two  check  aprons.  Another  witness,  Thomas 
Greville,  a  publican  of  Coombe  Bisset,  three  miles  beyond 
Salisbury,  maintained  that  the  Squires  were  at  his  inn  on 
January  14th. 

Wells  called  no  witnesses,  and  both  women  were  promptly 
convicted  and  Squires  sentenced  to  death. 

The  report  says  that  Squires,  though  she  called  witnesses, 
said  nothing  to  the  jury  in  her  defence  ;  her  reason  for 
not  doing  so  appeared  from  the  statement  she  made  after 
conviction  but  before  sentence,  as  follows  : 

"  On  New  Year's  Day  I  lay  at  Coombe  at  the  widow 
Greville's  house  *  ;  the  next  day  I  was  at  Stoptage.  There 
were  some  people  who  were  cast  away,  and  they  came 
along  with  me  to  a  little  house  on  the  top  of  the  moor,  and 
drank  there  ;  there  were  my  son  and  daughter  with  me. 
Coming  along  Popham  Lane  there  were  some  people 
raking  up  dung.  I  drank  at  the  second  ale-house  in  Basing- 
stoke on  the  Thursday  in  the  New  Year  week.  [Thursday 
in  New  Year  week,  old  style,  would  have  been  January 

*  This  was  an  error  :  she  did  not  reach  Coombe  Bisset  till  the  14th, 
which,  even  had  she  been  reckoning  by  the  old  style,  would  have  been  the 
3rd,  not  the  1st. 
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7th,  equivalent  to  January  18th,  new  style,  the  day  after- 
wards sworn  to  for  the  arrival  at  Basingstoke.]  On  the 
Friday  I  lay  at  Bagshot-heath,  at  a  little  tiny  house  on 
the  heath.  On  the  Saturday  I  lay  at  Old  Brentford  at 
Mrs.  Edwards's,  who  sells  greens  and  small  beer.  I  could 
have  told  this  before,  but  one  pulled  me  and  another  pulled 
me,  and  would  not  let  me  speak.  I  lay  at  Mrs.  Edwards's 
on  the  Sunday  and  Monday,  and  on  the  Tuesday  or 
Wednesday  after  I  came  from  thence  to  Mrs.  Wells's 
house  at  Enfield." 

Although  the  evidence  of  Nash  and  his  two  friends  would 
have  been  no  help  to  the  prosecution,  one  would  have 
expected  that  after  the  strong  doubts  they  had  thrown  on 
Elizabeth's  story  they  might  have  come  forward  and  saved 
the  old  gipsy  from  an  ignominious  death.  Two  wretched 
creatures  like  Squires  and  Wells  might  have  had  a  difficulty 
in  summoning  them,  but  the  case  was  so  much  in  the  lime- 
light at  the  time  that  they  might  have  offered  themselves, 
and  as  a  matter  of  fact  all  three  were  in  court  at  the  opening 
of  the  trial,  and  Hague  remained  to  the  end.  But  he  was 
so  amazed,  he  said,  at  Virtue  Hall's  evidence,  which  was 
exactly  the  opposite  of  what  he  had  heard  her  say  to 
Elizabeth  at  the  time  of  the  arrest,  that  he  was  bereft  of 
the  power  of  speech  !  Nash  pleaded  that  the  Goldsmiths' 
Company  (to  whom  he  was  butler)  had  a  dinner  that  night 
and  that  he  had  charge  of  £3,000  or  £4,000  worth  of  plate, 
and,  as  he  did  not  think  Mary  Squires  would  be  convicted, 
he  did  not  stay  after  11  a.m.  !  Aldridge's  absence  was 
attributed  to  an  invitation  to  the  aforesaid  dinner  :  he  was 
by  trade  a  working  silversmith. 

The  weakness  of  the  case  for  the  prosecution  was  not  lost 
on  the  acute  mind  of  Gascoyne.  In  the  printed  report  of 
the  trial,  which  is  very  short,  we  get  no  indication  of  the 
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opinions  of  the  learned  judges  who  were  on  the  Bench ; 
the  State  Trials  of  that  time  are  usually  crammed  with  ad- 
dresses of  Counsel  and  long-winded  summings-up  from  the 
Bench.  In  this  case  there  is  no  mention  of  either.  After 
the  evidence  was  closed,  the  chronicler  contents  himself 
with  adding  : 

"  Squires  guilty,  death.     Wells  guilty," 

and  in  Wells's  case  the  punishment  of  branding  in  the  hand 
was  forthwith  carried  out,  to  the  savage  delight  of  the  Old 
Bailey  mob.* 

Never  perhaps  was  there  a  case  where  English  justice, 
deceived  for  the  moment,  so  signally  reasserted  itself  in  the 
sequel.  It  must  regretfully  be  confessed  that  the  reversal 
of  the  unjust  verdict  was  very  little  due  to  the  professional 
magistrates  on  the  Bench.  Wright  and  Adams  seem  to 
have  been  ciphers  ;  Gundry  made  some  inquiry,  but  it 
was  left  to  the  city  brewer  who  presided  by  virtue  of  his 
office  to  take  a  line  of  conduct  which  one  cannot  too  much 
admire,  more  especially  as  it  made  him  very  unpopular 
with  the  London  mob,  who  broke  his  coach  windows  and 
actually  threatened  his  life. 

Besides  suspecting  the  trustworthiness  of  the  evidence, 
Gascoyne  considered  the  convicts  had  been  prejudged  by 
the  immense  public  interest  taken  in  the  case,  and  the  mob 
popularity  which  Elizabeth  Canning  had  excited.  "  The 
outrages  of  the  mob,"  he  wrote  to  the  liverymen  of  London, 
"  prevented  that  solemn  and  sacred  freedom  which  should 
attend  upon  all  trials."  He  accordingly  caused  an  in- 
quiry to  be  made  of  the  clergyman  at  Abbotsbury,  as  to 
the  fact  of  Squires,  her  son  and  daughter  having  been  at 

*  See  post,  p.  132. 
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Abbotsbury  from  the  ist  to  the  gth  of  January,  and  as  to  the 
character  borne  by  the  witnesses  Gibbons  and  Clarke.  The 
answers  were  entirely  as  he  anticipated ;  the  Squires  had 
been  there  as  stated,  and  the  character  of  the  two  witnesses 
was  good.  Justice  Gundry  elicited  confirmation  of  this 
from  the  under-sheriff  of  Dorset,  and  an  official  certificate 
was  also  obtained  from  the  parish  authorities  of  Coombe 
Bisset,  giving  a  good  character  of  the  third  witness,  Thomas 
Greville.  These  facts  were  highly  important  to  prove  the 
innocence  of  Squires,  but  the  climax  was  reached  when 
Virtue  Hall  made  a  recantation  of  the  evidence  she  had 
given,  pleading  in  extenuation  that  she  had  been  threatened 
and  frightened  into  what  she  had  sworn,  to  save  herself  from 
being  prosecuted  as  an  accessory  to  the  felony. 

Gascoyne  further  learnt  that  Nash  and  the  others  had 
accompanied  Elizabeth  and  her  mother  to  Wells's  house, 
and  had  not  been  called  as  witnesses  at  the  Old  Bailey. 
These  three  now  stated  that  having  gone  down  out  of  kind- 
ness to  help  Elizabeth,  they  found  the  house  by  no  means 
answering  the  description  the  girl  had  given,  and  believing 
they  had  been  imposed  upon,  declined  to  help  the  prose- 
cution any  further.  Elizabeth's  friends  were  making 
inquiries  at  the  same  time,  and  were  dismayed  to  find 
ample  evidence  forthcoming  that  Squires  had  been  at 
Coombe  on  January  14th,  and  that  Greville  bore  an  excellent 
character.  Many  others,  including  Elizabeth  herself,  were 
examined  by  the  Lord  Mayor.  When  Elizabeth  had  given 
her  version,  and  had  identified  the  cap  and  bed-gown,  she 
made  a  motion  to  take  them  home  with  her.  An  official 
prevented  her,  whereupon  she  said  they  belonged  to  her 
mother ;  she  must  have  been  anxious,  a  moment  later,  to 
recall  the  fatal  words.    Nothing  could  have  been  more 
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incriminating,  for  if  her  story  were  true,  the  articles  of  dress, 
such  as  they  were,  belonged  to  the  house  at  Enfield  Wash. 

Gascoyne  laid  the  whole  of  the  evidence  he  had  collected 
before  the  King  (George  II.),  and  Elizabeth's  friends  pre- 
sented some  fresh  evidence  they  had  raked  up  against 
Squires.  The  King  respited  the  execution,  and  referred  the 
evidence  on  both  sides  to  the  law  officers,  who,  after  con- 
sidering it,  reported  that  the  weight  of  evidence  was  in 
favour  of  Squires,  and  she  accordingly  received  a  free  pardon. 
Poor  woman  !  to  think  how  nearly  she  incurred  a  shameful 
death  on  false  evidence. 

I  have  mentioned  that  Gascoyne 's  high  principled  action 
nearly  cost  him  his  life.  For  by  now  the  whole  town  was 
aroused.  Pamphlets  in  favour  of  Elizabeth,  pamphlets 
reviling  her,  broadsheets  for  and  against  the  gipsy,  or 
"  Egyptian,"  were  tossed  about  as  thick  as  leaves  in  Val- 
lombrosa  ;  portraits  of  Canning  and  Squires  were  in  the 
printshops,  and  "  Betty  Canning,"  according  to  the  poet 
Churchill, 

"  was  at  least 
With  Gascoyne 's  help,  a  six  months'  feast." 

The  town  was -divided  into  rival  camps,  no  longer  of  Whig 
and  Tory,  or  Court  and  Country,  but  of  "  Canningite  " 
and  "  Egyptian,"  and  the  beaux  at  White's  Chocolate 
House  actually  raised  a  subscription  for  the  heroine  of  the 
hour,  for  such  they  considered  Betty  to  be. 

Among  the  pamphlets  were  :  "A  touch  of  the  times, 
or  the  downfall  of  the  Gypsies,"  Cox's  "  An  appeal  to  the 
public  on  behalf  of  Elizabeth  Canning,"  "The  enemies  of 
Elizabeth  Canning  disappointed,"  "  The  true  case  and 
remonstrance  of  Elizabeth  Canning,"  "  A  new  song  on  Betty 
Canning's  safe  return  to  her  friends,"  "  Elizabeth  Canning's 
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declaration  to  the  world,  with  an  account  of  her  late  visita- 
tion from  an  angel  with  a  promise  of  her  deliverance  in  a 
few  days  from  Newgate."  Many  of  these  are  trash,  but  I 
cannot  forbear  from  making  a  few  extracts  from  the 
last-named  ;   the  angel  addresses  Elizabeth  : 

"  All  hail,  all  hail,  thou  lovely  virtuous  maid, 
An  angel's  come  to  stay.     Be  not  afraid  ; 
Tho'  wicked  men  thy  body  does  confine, 
The  torment's  theirs,  the  glory  shall  be  thine." 

The  heavenly  visitor  discusses  Gascoyne  : 

"  He  that  at  first  persuaded  Virtue  Hall 
Her  former  affidavit  to  recall ; 
He  is  resolved  to  try  this  skeem  with  thee, 
But  mind  him  not,  do  thou  be  ruled  by  me. 

"  A  curse  upon  his  cruel  savage  nature, 
Thus  to  fly  in  the  face  of  his  Creator." 

Here  is   the  angel's  synopsis   of   the   jury's  action  a. 
Elizabeth's  trial  : 

"  The  trial  lasted  many  a  tedious  day, 
The  tyrant  strove  to  take  thy  life  away  ; 
The  jury  one  and  all  did  fear  his  wrath, 
Tho'  they  to  bring  thee  in  guilty  was  loath. 

"  At  length  their  benefactor  for  to  please 
And  his  fierce  wrath  in  order  to  appease 
They  brought  thee  in  guilty,  tho'  but  in  part, 
At  which  the  tyrant  and  the  court  did  start. 

"  '  You  must  bring  her  in  guilty  or  not,'  says  my  Lord. 
'  Guilty,'  says  they,  tho'  not  with  one  accord ; 
'  We  recommend  her  to  the  mercy  of  the  court ; ' 
With  lives  and  liberties  they  thus  do  sport 

"  Before  I  fly  up  to  the  realms  of  bliss, 
I  must  acquaint  His  Majesty  of  this ; 
He  must  take  it  into  consideration 
If  he  expects  a  blessing  on  this  nation." 

I  have  referred  to  the  pamphlet  of  Fielding,  who  was  the 


THE  GREAT  ALIBI  19 

most  famous  controversialist  on  the  Canningite  side,  while 
Alan  Ramsay,  in  a  letter  to  the  Right  Hon.  the  Earl  of 
concerning  the  affair  of  E.  C.,*  was  the  most  conspic- 
uous on  the  Egyptian.  Voltaire,  who  was  in  London  at 
the  time,  considered  the  effect  of  the  latter's  brochure  to 
have  been  sudden  and  decisive  : 

"  Cette  petite  feuille  fit  tomber  les  ecailles  des  yeux  de  M. 
le  Sherif  et  des  jures.  lis  furent  obliges  de  revoir  le  proces : 
il  fut  avere  que  Miss  Canning  etait  une  petite  friponne  qui 
£tait  alle  accoucher,  pendant  qu'elle  pretendait  avoir  ete 
en  prison  chez  Mme.  Web  "  (sic). 

Gascoyne  now  preferred  an  indictment  against  Elizabeth 
for  perjury  ;  her  friends  retaliated  with  one  against  the  three 
Abbotsbury  witnesses.  Prosecutions  for  perjury  bear  a  very 
small  proportion  to  the  amount  of  perjury  committed,  and 
we  can  infer  from  the  single  circumstance  that  after  one 
trial  each  side  prosecuted  the  other's  witnesses  for  perjury, 
that  public  passions  must  have  been  unusually  inflamed. 
Elizabeth  succeeded  in  postponing  her  own  trial  till  April 
29th,  1754.  The  Abbotsbury  men  raised  no  delay  to  theirs  ; 
the  difficulties  were  all  on  the  other  side.  Gascoyne  was 
still  Chief  Magistrate,  and  would  be  till  November  9th,  1753, 
and  his  presence  on  the  Bench  would  have  been  most  un- 
welcome to  the  Canningites,  so  they  made  the  most  strenuous 
attempts  to  get  the  case  tried  in  the  Court  of  King's  Bench 
instead  of  the  Old  Bailey.  The  attempt  failed,  and  the  case 
came  on,  in  the  ordinary  course,  in  September,  1753,  but 
Gascoyne  acted  with  great  discretion  in  resolving  not  to  take 
part  in  it,  and  retired  from  the  court  considering  it  (he  wrote) 
improper  to  preside  where  matters  concerning  himself  might 

*  This  elicited  an  answer  from  the  pen  of  a  "  Wild  Indian  suddenly 
landed  in  England  from  California." 


20     ROMANTIC  TRIALS  OF  THREE  CENTURIES 

come  before  the  court.  Lord  Chief  Justice  Willes  presided 
in  his  place,  and  Mr.  Davy  appeared  for  the  three  accused, 
when  mirabile  dictu  no  evidence  was  presented  against  them, 
and  no  prosecutor  even  appeared.  They  were  accordingly 
all  formally  declared  by  the  jury  to  be  not  guilty.  While 
the  issue  was  still  uncertain  and  a  messenger  had  been  dis- 
patched to  inquire  whether  there  was  really  to  be  no  prose- 
cution, Davy  got  the  opportunity  of  rehabilitating  his 
clients'  characters,  and  denouncing  Elizabeth  Canning.  He 
then  went  on  to  speak  most  enthusiastically  of  the  action 
of  the  Lord  Mayor,  who  had  been  covered  with  abuse  by 
"  little,  dark,  designing  men  "  for  his  exertions  in  the  sole 
interest  of  justice.  His  conduct  on  behalf  of  a  friendless 
convict  should  have  "  exempted  him  from  abuse,  but  his 
enemies  could  not  forgive  him  :  the  more  he  was  esteemed 
by  good  men,  the  more  he  became  envied." 

Thus  the  curtain  dropped  on  the  second  act  of  this  great 
drama. 

Before  it  rose  again  Gascoyne  quitted  the  Mansion  House, 
his  term  of  office  having  expired,  and  he  was  paid  the  com- 
pliment of  an  address  of  thanks,  eulogising  "  his  steady 
perseverance  in  the  cause  of  justice,  his  generous  protection 
of  the  distressed,  and  his  remarkable  humanity."  His 
successor  died  in  office  a  few  weeks  later,  being  in  turn  suc- 
ceeded by  Thomas  Rawlinson,  who  in  April  and  May,  1754, 
presided  at  the  trial  of  Elizabeth  Canning  for  wilful  and 
corrupt  perjury. 

For  several  reasons  this  trial  forms  a  landmark  in  our 
criminal  annals — the  immense  excitement  it  occasioned,  its 
resemblance  in  some  ways  to  the  famous  case  of  Orton  (the 
impostor  who  claimed  the  Tichborne  title),  to  which  Sir 
James  Stephen  adds  : 
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"  It  is  perhaps  the  first  specimen  to  be  found  of  those 
elaborately  conducted  criminal  trials  in  which  no  time  or 
expense  is  spared  on  either  side,  and  in  which  all  the 
characteristics  of  English  criminal  law  are  seen  at  their 
best." 

The  trial  lasted  seven  days,  which  would  be  thought 
nothing  of  now,  but  was  most  unusual  then.  It  com- 
menced on  Monday,  April  29th,  was  continued  on  three 
more  days  of  that  week,  and  on  the  three  first  days  of  the 
next  week.  In  considering  the  circumstances  we  have  the 
advantage  of  a  faithful  account  of  it  taken  by  the  cele- 
brated shorthand  writer  Thomas  Gurney. 

Associated  with  Rawlinson  on  the  Bench  were  Sir  Edward 
Give  of  the  Common  Pleas,  the  Hon.  Heneage  Legge  of  the 
Exchequer,  and  Moreton  the  recorder. 

Clive  was  an  inferior  man,  though  he  was  twenty-five 
years  on  the  Bench.  His  biographer  tells  us  that  his  chief 
title  to  fame  was  his  decision  that  a  surgeon  was  "  an  inferior 
tradesman,"  within  the  meaning  of  4  and  5  William  and 
Mary,  c.  23,  s.  10  !  A  Clive  of  a  very  different  calibre  was 
at  this  moment  on  the  sea  on  his  way  home  from  Madras. 
The  memorable  defence  of  Arcot  had  recently  taken  place, 
"  the  turning-point  in  the  eastern  career  of  the  English," 
and  Robert  Clive,  then  only  twenty-eight  years  old,  was 
about  to  receive  a  sword  set  in  diamonds  from  the  East 
India  Company  directors  to  mark  their  esteem  for  his 
services  to  them  on  the  Coromandel  coast.  The  two  men 
do  not  seem  to  have  been  related. 

Legge  is  celebrated  as  having  been  one  of  the  judges  at 
the  extraordinary  trial  of  Mary  Blandy  at  Oxford  for 
parricide — a  trial  which  created  an  immense  excitement 
at  the  time  and  is  still  quoted  and  referred  to. 
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Davy,  Willes  (afterwards  a  judge  of  the  King's  Bench), 
and  Gascoyne  (Sir  Crisp's  son)  were  the  Counsel  for  the 
Crown.  Williams,  Morton  (afterwards  Chief  Justice  of 
Chester),  and  Nares  (afterwards  a  judge  of  the  Common 
Pleas),  for  the  defendant. 

At  nine  o'clock  Elizabeth  was  brought  into  court  ;  she 
was  dressed  in  a  clean  linen  gown,  and  wore  a  black  bonnet. 
She  was  quiet  in  manner,  and  retained  her  self-possession 
throughout.  She  pleaded  not  guilty,  and  the  jury  were 
sworn  after  fifteen  challenges  by  the  Crown,  and  three  by  the 
prisoner.  The  gipsy  was  then  carried  in  in  an  armchair, 
appearing  very  sick  and  faint,  and  her  head  shaking  very 
much  ;  she  is  described  as  having  been  "  dressed  in  a  stuff 
gown,  having  a  white  whittle  (wimple  ?)  over  her  shoulders, 
a  white  napkin  pinned  over  her  head,  and  a  black  bonnet 
on."  The  crowd  in  court  was  immense,  and  the  atmosphere  so 
stifling  that  the  gipsy  was  several  times  carried  out  in  a  faint. 
Leave  was  then  given  to  Elizabeth  to  be  seated,  and  after 
the  formal  opening  of  the  trial  the  two  leading  Counsel  for 
the  Crown  made  long  speeches.  Davy  ridiculed  Elizabeth's 
story,  especially  her  having  kept  herself  alive  on  the  pro- 
visions to  which  she  said  she  was  limited,  and  undertook  to 
shatter  her  own  story  and  prove  Mary  Squires  to  have  been 
130  miles  away  at  the  time  of  the  alleged  assault,  and  this 
by  the  evidence  of  forty  unexceptionable  witnesses. 

His  speech  was  a  masterly  one  and  exposed  the  incon- 
sistencies and  impossibilities  of  Elizabeth's  story  in  the 
clearest  manner.  He  dissected  the  statements  she  had  made 
at  different  times,  and  showed  how  they  differed,  and  traced 
all  the  movements  of  the  Squires  family  from  December  29th 
to  January  24th,  showing  that  it  was  impossible  that  the 
gipsy-woman  could  have  been  at  Enfield  at  the  time  alleged. 
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Evidence  was  called  to  prove  the  following  facts.  On 
Friday,  December  29th,  Mary  Squires,  with  George  and 
Lucy,  arrived  at  a  small  inn  at  South  Perrot  in  Dorsetshire, 
kept  by  one  Esther  Hopkins.  There  was  more  than  one 
reason  for  the  witnesses  remembering  the  dates.  In  the  year 
1750  the  calendar  had  been  altered  by  Act  of  Parliament, 
and  this  had  been  effected  in  the  previous  September  (1752) 
by  dropping  out  eleven  days  between  the  3rd  and  13th. 

This  made  Christmas  Day,  1752,  come  eleven  days  earlier 
than  would  otherwise  have  been  the  case,  and  George 
Squires  fixed  the  arrival  at  South  Perrot  by  reference  to 
"  New  Christmas  Day."  Esther  Hopkins  remembered  it 
"  because  there  were  several  gentlemen  there  in  company 
at  that  time,  and  two  of  them  left  the  reckoning  to  pay,  and 
I  put  down  the  day  of  the  month,  and  I  keep  my  book  by  the 
almanack." 

The  Squires  family  left  in  the  morning  and  had  some 
refreshment  a  mile  away,  at  Wynyard's  Gap.  The  landlady 
who  supplied  them  swore  it  was  on  a  Saturday  between 
"  New  Christmas  "  and  "  Old  Christmas,"  and  recognised 
Mary  Squires  from  the  likeness  (as  she  had  noticed  at  the 
time)  to  a  picture  in  the  inn  of  Mother  Shipton.  "  New 
Christmas  "  was  a  Monday  and  "  Old  Christmas  "  a  Friday, 
so  there  was  only  one  Saturday  between.  That  day  (Satur- 
day) they  came  to  Litton,  and  stayed  till  Monday  (1st).  On 
the  Sunday  George  went  three  or  four  miles  ahead  to  Abbots- 
bury,  in  quest  of  William  Clarke,  Lucy's  sweetheart,  and 
having  found  him  he  stayed  the  night  at  Abbotsbury,  and 
then  the  two  returned  to  Litton.  Mary  Squires,  becoming 
anxious  at  George  not  having  returned  on  Sunday,  followed 
him  to  Abbotsbury  on  the  Monday  morning,  returning  in 
time  for  the  midday  dinner  of  boiled  fowls.     A  villager 
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called  James  Angel  well  remembered  helping  to  ring  in  the 
New  Year  at  Litton  Church  early  on  the  Monday  morning, 
and  how  the  ringers  had  subsequently  journeyed  to  the 
ale-house  ;    he  swore  positively  he  had  seen  Mary  Squires 
sitting  there  smoking  her  pipe.     In  the  afternoon  the  party 
of  four  walked  to  Abbotsbury,  and  put  up  at  the  Old  Ship 
Inn.     Many  witnesses  were  called  from  this   town,   who 
agreed  that  the  party  stayed  there  from  the  ist  to  the  9th. 
All  remembered  the  dance  on  the  evening  of  the  ist,  and 
the  old  gipsy's  presence  :    it  seems  to  have  been  quite  an 
event  to  be  remembered  that  "  the  old  woman's  son  and 
daughter  danced  with  our  Abbotsbury  people."     Melchise- 
deck  Arnold,  the  blacksmith,  played  the  violin,  and  Bond 
the  schoolmaster,  Hawkins  a  weaver,  and  Wallace  a  shop- 
keeper were  present.     George  danced  with  Mary  Gibbons, 
John's  sister,  and  Clarke  with  his  sweetheart  Lucy,  and  they 
kept    it    up   till   midnight.     Several   small   circumstances 
fixed  the  dates  in  people's  minds.     An  exciseman  recollected 
the  unusually  severe  weather,  and  that  he  had  borrowed 
George's  coat  to  go  his  rounds  ;    he  was  temporarily  at 
Abbotsbury  and  had  shared  George's  bedroom  at  the  Old 
Ship,  and  Mary  Squires  had  prescribed  for  him  when  he 
caught  a  cold,  and  made  him  a  hot  posset  and  buttered 
toast :    the  excise   books  were   produced  to    corroborate. 
The  Squires  party  left  on  the  9th,  and  went  a  very  short 
journey,  as  far  as  Portmirsham,*  where  they  lay  at  the 
Chequer.     Next  day  they  went  some  four  miles  farther,  to 
Ridgeway,  where  they  put  up  at  the  Sloop.     Being  short 
of  money,  George  had  to  pay  the  reckoning  with  some  of 
his  wares,  three  yards  and  a  quarter  of  nankeen,  on  which 
the  innkeeper  wrote  his  name  :    it  was  produced  subse- 
*  The  native  village  of  the  Dorset  Hardys. 
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quently  with  his  name  on,  and  identified  by  mine  host. 
William  Clarke  had  accompanied  them  to  the  Chequer,  but 
returned  to  Abbotsbury  after  sharing  the  beefsteak  supper. 
He  was  very  reluctant  to  leave  Lucy,  and  they  parted  with 
mutual  promises  to  write  to  one  another. 

Next  day  (Thursday,  nth)  they  pushed  on  more  quickly  : 
they  had  had  disquieting  family  news.  Mary,  the  gipsy's 
other  daughter,  was  extremely  ill  in  London,  so  they  did 
not  stay  at  Dorchester.  Here  the  floods  were  out  and  there 
was  some  difficulty  in  crossing  the  water,  but  a  friendly 
miller's  boy  put  Lucy  on  his  horse,  and  George  waded 
through  with  his  mother  on  his  back.  They  walked  all 
through  the  cold  and  wet  night  and  the  next  day  (the  12th), 
and  got  to  Chettle,  where,  an  ale-house  being  unknown,  they 
lay  on  some  clean  oat-straw  in  a  thresher's  out-house.  The 
thresher  swore  positively  at  the  trial  that  it  was  on  that  day, 
because  it  was  "  the  old  New  Year's  day."  On  the  13th 
they  slept  in  another  outhouse  at  Martin,  and  on  the  14th 
at  Greville's  inn,  The  Lamb,  at  Coombe  Bisset. 

At  this  point  there  was  a  gap  in  the  narrative.  George 
Squires  could  give  no  account  of  the  places  they  stayed  at 
between  the  14th  and  18th,  although  his  mother  at  the 
first  trial  had  particularly  mentioned  Stoptage  (i.e.,  Stock- 
bridge)  in  her  itinerary,  which  would  be  about  midway 
between  Coombe  Bisset  and  Basingstoke.  In  those  four 
days  they  travelled  nearly  forty  miles,  coming  to  Basing- 
stoke, where  they  wanted  to  spend  the  night  at  the  Spread 
Eagle  Inn,  but  Mrs.  Morris,  the  hostess,  had  no  vacant  rooms, 
so  after  some  refreshment  they  pushed  on  two  miles  to  Old 
Basing.  But  before  leaving  Basingstoke  Lucy  redeemed 
her  promise  to  communicate  with  her  sweetheart,  and,  not 
being  herself  able  to  write,  the  kind-hearted  landlady  was 
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easily  persuaded  to  write  the  letter  at  her  dictation.     It 
ran  as  follows  : 

"  To  the  post-house  in  Dorchester,  to  be  directed  to 
Abbotsbury  for  Mr.  William  Clarke,  cordwainer.  This 
with  care. 

"  Basingstoke.    Jan.  18th,  175  * 

"  Sir  :  this  with  my  kind  love  and  service  to  you,  and 
all  your  family,  hoping  you  are  all  in  good  health  as  I  am 
at  present.  This  is  to  acquaint  you  that  I  am  very  uneasy 
for  your  troublesome  journey  ;  so  no  more  at  present 
from  your  most  obedient  and  humble  servant, 

"  Lucy  Squires. 

"  I  desire  to  hear  from  you  as  soon  as  possible.  Direct 
for  Lucy  Squires  at  Brentford  near  London.  George  and 
mother  give  their  compliments  to  you  and  all  your 
family." 

George  Squires  gave  Mrs.  Morris's  boy  a  half-penny  to 
carry  the  letter  to  the  post-office,  and  as  there  was  no  direct 
post  from  Basingstoke  to  Dorchester  the  packet  went  via 
London  and  passed  through  the  General  Post-Office  on  the 
19th  January.  The  date  of  posting  it  was  highly  material 
in  corroboration  of  the  alibi,  and  as  evidence  of  the  move- 
ments of  the  party.  Consequently  the  attention  of  the 
whole  court  was  riveted  on  the  post-marks,  and  as  a  specimen 
of  the  care  and  minuteness  with  which  the  whole  trial  was 
conducted,  I  interrupt  the  narrative  for  the  moment  to 
interpolate  the  official  evidence  as  to  the  post-marks. 

The  court  look  upon  the  back  of  the  letter  and  discover 
two  post-marks  upon  it. 

Thomas  Ravenhill  sworn. 
Ravenhill  :  I  belong  to  the  post-office  ;  I  am  assistant 
clerk  to  the  Western  Road. 

*  The  last  figure  in  the  corner  was  supposed  to  have  been  torn  off. 
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Mr.  Davy  :  Look  at  the  post-mark  upon  that  letter, 
and  tell  me  where  the  letter  was  marked. 

Ravenhill  :  This  is  a  mark  of  the  General  Post-Office 
in  London. 

What  day  of  the  month  does  it  appear  to  be  stamped  ? 

The  stamp  is  very  imperfect ;  I  cannot  take  upon  me  to 
speak  with  certainty. 

Of  whose  handwriting  is  the  post-charge  ? 

This  is  mine  ;  that  is  the  charge,  which  is  sevenpence, 
the  original  place  where  it  came  from  to  London  is  three- 
pence— that  is  threepence  up  and  fourpence  down.  It 
is  directed  to  be  left  at  the  post-house  in  Dorchester  ; 
that  is  fourpence. 

What  part  of  the  printed  mark  do  you  find 
plain  ? 

The  stamp  is  so  very  imperfect  that  I  cannot  with  any 
degree  of  certainty  tell.  The  9  is  very  plain  ;  whether  it 
is  19  or  29  I  cannot  say :  it  is  not  the  9th,  for  if  it  was, 
that  figure  would  have  been  in  the  centre. 

Look  at  the  letters  at  the  bottom  of  the  circle. 

The  second  letter  seems  to  be  an  A. 

I  think  your  stamps  are  marked  MR  for  March  ? 

They  are. 

Then  there  can  be  the  name  of  no  month,  the  second 
letter  of  which  is  A,  but  January  and  May. 

I  do  not  recollect  that  the  second  letter  of  any  stamp  is 
A,  but  that  of  January  and  May. 

Can  you  get  the  stamps  from  the  post-office  that  the 
court  may  see  them  ? 

Yes.  (He  goes,  and  returns  with  several  impressions  on 
paper,  as  Jan.  9,  Jan.  19,  Jan.  29,  May  1,  March  20.) 
These  are  all  the  stamps  where  A  is  the  second  letter  ;  all 
the  inland  stamps  have  the  figure  on  the  top  of  the  letter, 
and  the  foreign  stamps  have  it  at  the  bottom. 

Look  at  this  letter :  do  you  believe  that  stamp  to  be 
January  ? 

I  cannot  form  an  opinion  of  it  more  than  any  stranger 
to  it.     I  believe  it  to  be  the  19th  or  29th. 
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Cross-examined  by  Mr.  Morton. 

What  are  those  stamps  made  of  ? 

They  are  made  of  box. 

Do  you  stamp  a  letter  for  1752  with  the  same  stamp  of 

I75i? 

No,  we  do  not ;  we  use  every  day  one,  and  they  last 
no  longer.  Sometimes  at  the  latter  end  of  the  day  it  is 
so  defaced  and  clogged  that  it  will  hardly  last  a  day,  and 
after  they  have  been  used  they  are  thrown  into  a  drawer, 
where  they  remain  five  or  six  months,  and  then  we  burn 
them. 

The  address  was  either  illegible  or  considered  insufficient, 
for  the  Dorchester  post-master  sent  it  to  another  Clarke, 
and  it  was  some  months  before  Lucy's  sweetheart  received 
her  humble  little  missive  ;  it  had  not  reached  him  when  he 
gave  evidence  at  the  trial  of  Mary  Squires  and  Susannah 
Wells. 

We  left  our  travellers  at  Old  Basing  on  January  18th. 
Next  day,  Friday,  they  slept  at  the  Greyhound  at  Bagshot, 
which  Mary  Squires  had  called  at  her  trial  "  a  little  tiny 
house  on  the  heath."  On  Saturday  they  arrived  at  Mrs. 
Edwards's  shop  at  Brentford,  where  they  stayed  till  the 
Tuesday.  On  the  Sunday  George  again  went  a  little  ahead 
of  the  others — this  time  to  find  his  sister  Mary,  and  see  how 
she  was.  No  doubt  old  Mary  Squires  rejoiced  when  on  the 
Monday  George  reappeared,  his  sister  with  him.  On  the 
Tuesday  the  four  went  up  to  London  by  the  Kensington 
road,  passing  through  Knightsbridge,  Covent  Garden,  and 
the  City.  They  did  not  sleep  in  London,  but  proceeded  via 
Shoreditch  to  Seven  Sisters,  Tottenham,  where  they  passed 
one  night.  The  next  day  they  went  to  Susannah  Wells's, 
of  whom  they  had  received  a  casual  recommendation.  The 
gipsy   and  two   daughters   remained   there,  and    George, 
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with  the  exception  of  one  night,  was  also  there  till  the 
arrest. 

George  underwent  a  sharp  cross-examination,  mainly 
designed  to  show  that  though  he  remembered  with  great 
particularity  his  journey  from  South  Perrot  to  London, 
he  was  absolutely  hazy  about  his  journey  west  to  South 
Perrot,  and  he  could  not  remember  if  he  had  stayed  at 
Shaftesbury,  or  the  name  of  any  inn  where  he  lay  west  of 
Shaftesbury. 

The  narrative  as  he  outlined  it  was  very  fully  filled  in  by 
the  West  Country  witnesses.  There  were  a  few  weaknesses 
here  and  there.  Thus,  Lucy  was  not  called  as  a  witness. 
"  We  will  not  call  her,"  said  Counsel ;  "  she  is  rather  more 
stupid  than  her  brother,"  a  reason  which  might  have  been 
better  expressed,  for  George's  evidence  was  fully  relied  on. 
Then  the  hiatus  in  the  itinerary  between  the  14th  and  18th 
of  January,  and  the  absence  of  the  last  number  of  the  year 
from  the  date  of  the  letter,  were  circumstances  not  really 
very  pregnant,  but  yet  opening  a  door  for  comment. 

The  alibi  was  the  first  branch  of  the  case  against  Elizabeth 
Canning  ;  the  second  was  that  which  disproved  her  ever 
having  been  at  the  Enfield  house  in  January.  On  this  many 
witnesses  were  examined,  including  Fortune  and  Judith 
Natus,  the  two  daughters  of  Susannah  Wells,  the  three 
friends,  Nash,  Hague,  and  Aldridge,  the  officers  of  the  Lord 
Mayor,  and  others.  Fortune  Natus  was  sharply  cross-exam- 
ined by  Mr.  Nares.  It  was  elicited  in  their  favour  that 
Natus  and  his  wife  had  been  prepared  to  give  evidence  at 
the  first  trial  for  Mary  Squires,  but  the  mob  in  the  Old 
Bailey  forcibly  obstructed  their  entrance  into  the  court.* 

*  Fortune  was  cross-examined  to  prove  that  he  had  left  his  child  to 
perish  on  a  tombstone  in  Ware  churchyard,  and  had  tried  to  hang  himself. 
Judith  was  taxed  with  having  been  whipped  through  Cheshunt  for  theft. 
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Ample  evidence  was  given  rebutting  Elizabeth's  description 
of  the  room,  its  contents,  the  windows,  etc.  A  model  of 
the  room  had  been  constructed,  and  was  exhibited,  showing 
the  chimney  and  two  windows,  the  chest  of  drawers,  saddles, 
jack  pullies,  etc. 

When  it  came  to  the  turn  of  Morton  to  open  the  defence, 
he  commented  on  the  absence  of  evidence  to  show  where 
Elizabeth  had  been  in  the  month  of  January,  1753.  After 
a  year's  preparation  of  the  case,  there  was  no  suggestion 
of  any  other  place  of  confinement  or  hiding  than  the 
Enfield  house.  Davy  had  spoken  of  the  improbability 
of  Elizabeth's  story,  and  Morton  pointed  out  the  improba- 
bility of  any  man's  ride  to  York,  on  one  horse,  in  one  day  ; 
and  on  the  other  hand  the  probability  of  Harrison's  murder 
in  1660  at  Great  Campden,  according  to  the  evidence 
adduced.*  Yet  a  noted  highwayman  did  ride  to  York  as 
alleged,!  and  Harrison  had  not  been  murdered.  Counsel 
went  on  to  make  the  most  of  the  gaps  already  referred  to 
in  the  gipsy's  alibi,  and  commented  on  the  failure  of  Virtue 
Hall  to  attend  and  make  her  recantation  in  open  court. 
He  also  maintained  that  Mary  Squires's  two  daughters 
and  Susannah  Wells  should  have  been  called,  being  com- 
petent witnesses ;  and — what  was  very  striking,  and 
shows  the  great  difficulty  of  the  task  of  the  jury — called 
some  twenty-five  witnesses  to  show  that  the  gipsy  was  at 
Enfield  at  the  very  time  when  nearly  forty  witnesses  swore 
she  was  in  Dorsetshire.  Now  the  gipsy's  appearance 
was  by  no  means  ordinary,  and  she  was  not  a  person  whom 
people  could  have  been  easily  mistaken  about,  and  this 

*  A  celebrated  miscarriage  of  justice,  three  innocent  persons  being 
executed. 

f  As  to  the  real  identity  of  this  hero  of  schoolboy  romance,  see 
Life  of  Turpin  by  Mr.  Seccombe  in  Diet.  Nat.  Biog. 
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extraordinary  conflict  of  testimony  makes  the  puzzle  utterly 
perplexing. 

Thomas  and  Alice  Colley,  the  uncle  and  aunt  at  whose 
house  Elizabeth  spent  New  Year's  Day,  gave  evidence  as 
to  her  actions  till  her  disappearance  out  of  sight.  The 
uncle  was  cross-examined  by  Mr.  Willes,  and  Foote  used 
to  ridicule  this  performance  before  a  Drury  Lane  audience. 
But,  as  Malone  pointed  out  in  vindication,  Willes 's  questions, 
apparently  childish  or  inane,  may  have  a  valuable  bearing 
in  detecting  a  fiction.  In  the  following  dialogue  Counsel 
and  witness  deal  with  the  dinner  of  which  Elizabeth  partook 
at  the  Colleys' : 

Q.     What  had  you  to  dinner  ? 

A.  Some  of  a  cold  shoulder  of  mutton  and  potatoes, 
which  was  dressed  the  Sunday  before. 

Q.     Did  she  (Elizabeth)  eat  a  hearty  dinner  ? 

A.  She  eat  as  hearty  as  she  could  :  she  seemed  to  eat 
as  hearty  as  I  did. 

Q.  This  being  New  Year's  Day,  what  did  you  give  her 
to  drink  ? 

A.  She  drank  some  ten-shilling  beer  which  I  had  in  the 
house.  I  was  at  work  (he  was  a  glass  blower)  in  the 
afternoon. 

Q.     Does  your  wife  drink  tea  in  the  afternoon  ? 

A.     She  generally  does,  whether  she  has  company  or  not. 

Q.     Have  you  seen  your  niece  drink  tea  ? 

A.     I  have. 

Q.  Do  you  think  your  wife  and  she  had  tea  that  after- 
noon ? 

A.     I  do  really  believe  they  had. 

Q.  Does  your  wife  generally  have  bread  and  butter, 
or  toast  with  her  tea,  or  not  ? 

A.     She  generally  chuses  toast  and  butter. 

Q.    What  time  did  you  return  home  from  your  work  ? 

A.     At  about  seven  in  the  evening. 
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Q.  What  had  you  for  supper  ? 

A.  We  had  some  of  a  sirloin  of  beef  roasted. 

Q.  Did  your  niece  eat  of  that  ? 

A.  She  eat  a  small  quantity  of  that,  but  could  not  eat 
more. 

Q.  What  did  she  drink  after  that  ? 

A.  She  drank  a  small  quantity  of  ten-shilling  beer. 

Morton  began  his  re-examination  banteringly  with  the 
question:  "Was  the  toast  buttered  on  both  sides,  do  you 
think?" 

This  was  the  question  which  Foote  in  his  farce  was  so 
fond  of  asking  in  Willes's  thin,  strident  voice.  But  it  appears 
to  have  been  Morton's  little  jest,  and  if  the  cross-examination 
looks  ridiculous  one  must  remember  that  Elizabeth's  con- 
dition at  nine  o'clock  that  night,  and  the  amount  of  food 
she  had  recently  had,  have  a  great  deal  of  bearing  on  the 
truthfulness  of  her  story,  and  the  Colleys  were  the  only 
people  who  could  speak  to  it. 

Lyon,  Elizabeth's  master,  Wintlebury,  Eaton  a  physician, 
the  apothecary,  and  others  all  gave  evidence  ;  and  evidence 
was  called  to  discredit  Fortune  Natus,  and  another  witness 
for  the  prosecution,  who  remembered,  he  said,  going  to 
the  hay-loft  on  January  18th  and  seeing  Judith  Natus  in 
bed  there.     One  Beals,  who  kept  the  Stamford  Hill  turnpike, 
stated  that  he  remembered  one  night  early  in  January, 
between  ten  and  eleven,  seeing  two  men  dragging  a  young 
woman  along  the  road  in  circumstances  similar  to  Elizabeth's 
story.     Persons  were  also  called  who  believed  they  recol- 
lected meeting  her  on  her  walk  home  on  January  29th. 
Beals 's  evidence  was  a  little  discounted  by  the  fact  of  his 
not  having  given  information  about  it  till  six  weeks  after, 
and  by  some  palpable  misdescriptions. 

On  the  sixth  day  of  the  trial  Davy,  for  the  prosecution, 
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reviewed  the  evidence,  and  laid  stress  on  the  discrepancies 
between  the  different  descriptions  Elizabeth  gave  of  her 
place  of  confinement  before  and  after  going  down  with  the 
men  on  February  1st,  when  the  arrests  were  made.  He  did 
not  pretend  to  defend  Nash  and  his  friends  for  not  coming 
forward  to  save  the  gipsy  at  the  first  trial :  they  admitted 
their  fault  and  had  since  made  the  only  reparation  possible. 
In  dealing  with  the  turnpike  keeper,  who  had  said  that 
Elizabeth  was  screaming,  this  was  inconsistent  with  her 
having  been  long  unconscious,  and  besides,  she  could  not 
have  been  dragged  the  distance  from  Moorfields  in  so  short 
a  time.  He  relied  upon  the  remarkably  circumstantial 
evidence  to  the  alibi  given  by  the  West  Country  witnesses, 
and  the  outstanding  improbability  of  Elizabeth's  story. 
He  protested  against  some  mob  demonstrations  which  had 
been  in  progress  outside  the  court,  but  he  knew  the  jury 
would  not  be  affected  by  that,  and  he  denounced  the  accused 
with  a  vigour  that  would  now  be  thought  excessive  : 

"  To  trample  on  the  ruin  of  an  innocent  fellow  creature 
— to  commit  a  murder  with  the  sword  of  justice — and 
then,  having  stripped  her  own  heart  of  humanity,  by  all 
the  arts  of  hypocrisy  to  insinuate  herself  into  the  com- 
passion of  others,  is  the  peculiar  design  of  this  person,  not 
yet  twenty  years  of  age." 

In  charging  the  jury,  the  recorder  said  no  case  had  ever 
been  fought  with  so  much  minuteness  on  both  sides,  and 
the  explanation  lay  in  the  passions  aroused  and  the  money 
subscribed ;  never  before  had  there  been  such  a  conflict  (or 
something  worse)  of  evidence. 

He  recapitulated  the  whole  evidence,  picking  out  one  or 
two  points  for  special  emphasis  :  the  exactness  of  the  alibi 
evidence,  the  discrepant  accounts  of  the  room,  Elizabeth's 
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claim  to  the  bed-gown  and  cap  before  the  Lord  Mayor,  the 
action  of  Nash  and  his  friends,  and  the  improbability  of 
Elizabeth  subsisting  for  a  month  on  a  quartern  loaf,  if 
indeed  it  were  possible.* 

It  was  twenty  minutes  after  midnight  on  the  morning 
of  Wednesday,  May  8th,  when  the  jury  retired  to  consider 
their  verdict.  After  two  hours'  absence  they  returned  into 
court  with  a  verdict  of  "  Guilty  of  Perjury,  but  not  wilful 
and  corrupt."! 

This,  of  course,  was  nonsensical,  so  having  again  retired, 
they  returned  in  a  quarter  of  an  hour  with  a  verdict  of  guilty, 
and  the  court,  after  a  trial  of  extraordinary,  if  not  unpre- 
cedented length,  adjourned  till  the  following  Monday. 

It  subsequently  appeared  that  two  jurors  had  at  first 
dissented  from  the  rest,  believing  the  girl  to  have  been 
suborned  to  tell  the  story  and  not  to  have  been  wilfully 
guilty,  and  this  was  made  the  motion  for  a  new  trial  when  the 
court  sat  on  the  Monday.  The  consideration  of  this  was 
adjourned  till  Thursday,  May  30th,  when,  in  addition  to  the 
judges  who  had  conducted  the  trial,  there  were  present 
Willes,  Chief  Justice  of  the  Common  Pleas,  Dennison, 
Justice  of  the  King's  Bench,  and  several  city  aldermen, 
including  the  celebrated  Sir  John  Barnard,  an  ex-Lord 
Mayor,  who  had  been  nearly  thirty  years  Member  of  Parlia- 
ment for  the  City  of  London.  The  motion  for  a  new  trial 
having  been  overruled,  the  court  was  about  to  pronounce 
sentence  on  the  unhappy  woman,  when  Barnard  rose  and 
pleaded  for  clemency,  believing  that  she  was  not  guilty  alone, 

*  Pamphlets  were  written  in  favour  of  the  possibility  by  Dr.  Cox,  a 
physician,  and  Dr.  Dodd,  a  surgeon,  both  well-known  London  practitioners. 

f  Compare  the  Duke  of  Newcastle's  answer  in  the  Duchess  of  Kingston's 
case,  post,  p.  132,  and  that  of  the  Duke  of  Cleveland  in  Lord  Cardigan's 
case,     sec   Chanter  xii. 
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and  asked  the  court  to  be  satisfied  with  a  sentence  of  six 
months'  imprisonment.  The  Chief  Justice  said  that  large 
sums  of  money  had  been  collected  for  her  ;  if  she  were  merely 
imprisoned  in  Newgate  further  money  would  be  raised,  and 
demonstrations  made  nightly  outside  the  prison  ;  nor  could 
he  safely  commit  her  to  the  punishment  of  the  pillory.  The 
Bench  was  divided  ;  the  Mayor,  the  five  judges,  the  recorder, 
and  two  aldermen,  nine  in  all,  were  for  transportation. 
Eight  aldermen  were  for  six  months'  imprisonment  only. 

Elizabeth,  in  a  low  voice,  stated  to  the  court  that  she  had 
had  no  intent  of  swearing  the  gipsy's  life  away,  and  what 
had  been  done  was  only  defending  herself. 

The  recorder,  who  had  been  on  the  Bench  at  both  trials, 
then  solemnly  asseverated  that  he  had  always  thought  her 
evidence  false,  and  that  the  witnesses  brought  to  support 
her  had  grossly  been  mistaken.  In  other  countries  she 
would  have  incurred  the  penalties  of  murder,  but  under 
our  milder  laws  she  would,  after  a  month  in  Newgate,  be 
transported  to  America  for  the  term  of  seven  years. 

And  so  the  trial  came  to  an  end,  and  the  sentence  of  banish- 
ment and  the  stigma  of  felony  were  affixed  to  Elizabeth. 
A  short  time  afterwards  the  two  dissentient  jurors  made  an 
affidavit  to  the  effect  that  they  did  not  believe  that  the 
charge  against  Mary  Squires  had  been  made  maliciously  or 
deliberately,  and  that  their  ultimate  verdict  had  made  their 
consciences  uneasy.  The  chaplain  who  visited/ Elizabeth 
deposed  that  he  was  impressed  by  her  sober  and  religious 
mind,  while  the  unhappy  girl  herself,  three  weeks  after  her 
sentence,  persisted  that  Mary  Squires  had  robbed  her,  and 
that  the  Enfield  house  was  her  place  of  confinement. 

Some  efforts  were  made  for  her  freedom,  one  petition 
eulogising  her  modesty   and    excellent   disposition  being 
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presented,  and  what  we  know  (it  is  not  much)  of  her  sub- 
sequent life  in  America  agrees  with  this  praise.  It  seems 
that  she  went  out  in  a  ship  selected  by  herself,  and  not  in 
the  company  of  convicts,  that  she  became  a  servant  in  the 
family  of  a  prominent  colonist,  and  subsequently  a  school- 
mistress. A  few  years  later  she  married  Mr.  John  Treat,  a 
landowner  in  Connecticut,  and  died  in  good  esteem  in  the 
community  in  1773.  Her  descendants  to-day  are  in  pros- 
perous circumstances.* 

Many  years  ago  a  London  magistrate,  in  reviewing  the 
case,  expressed  his  view  "  that  it  is  almost  impossible,  after 
the  coolest  and  most  deliberate  examination,  to  say  to  which 
side  the  balance  of  evidence  inclines."  Everyone  is  entitled 
to  his  opinion,  but  where  neither  time  nor  expense  has  been 
spared  on  either  side  a  strong  presumption  must  and  should 
exist  in  favour  of  the  verdict  of  a  jury,  more  especially 
where  that  verdict  (after  long  deliberation)  reverses  a  verdict 
obtained  with  very  little  deliberation  at  all. 

If,  however,  the  verdict  was  right,  the  problem  of  Eliza- 
beth's whereabouts  during  the  four  weeks  is  left  completely 
unsolved.  Voltaire's  (or  Ramsay's)  uncharitable  sugges- 
tion may  have  been  correct,  and  the  theory  receives  support 
from  some  of  the  evidence  given  at  the  trial ;  but  even  so, 
witnesses  could,  in  a  case  where  money  was  no  object,  have 
been  forthcoming  to  prove  it. 

Still,  this  might  account  for  the  inconsistency  of  this 
girl's  swearing  away  another's  life,  with  her  generally 
known  character.  Her  crime  might  even  be  palliated 
by  the  low  state  of  mind  and  body  to  which  she  had, 
in  some  way,  been  reduced,  which  tempted  her,  under 

*  See  an  interesting  account  of  the  case  by  Professor  Courtney  Kenny, 
Law  Quarterly  Review,  October,  1897,  from  which  the  above  statements 
are  taken. 
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suggestions  from  others,  to  give  a  plausible  explanation  of 
her  movements  without  taking  into  account  the  terrible  con- 
sequences which  would  follow.  And  having  taken  the  first 
fatal  step,  she  was  too  entangled  to  retreat.  Looked  at 
from  this  point  of  view,  and  bringing  her  subsequent  record 
from  the  age  of  twenty  to  her  death  at  forty  into  account, 
her  description  as  a  "  malefactor  "  seems  an  oppressively 
harsh  one. 


THE   LOWESTOFT  WITCHES 


SR.    MATTHEW    HALE,    KT. 
Engraved  by  T.  Trotter,  from  the  original  picture  in  the  Library  of  Lincoln's  Inn 


THE   LOWESTOFT  WITCHES 

VERY  many  important  and  interesting  trials  occurred 
during  the  reign  of  Charles  II.,  but  perhaps  the 
most  remarkable,  as  illustrating  a  prevailing  phase 
of  the  time,  was  the  prosecution  of  two  unfortunate  women 
for  witchcraft  which  took  place  at  Bury  St.  Edmunds  before 
Sir  Matthew  Hale,  who  at  that  time  was  Lord  Chief  Baron 
of  the  Exchequer.  The  case  is  remarkable  not  only  for  the 
extraordinary  credulity  displayed  by  a  humane,  religious, 
and  scientific  judge,  but  also  because  of  the  sensible  objec- 
tions raised  to  the  procedure  by  several  very  prominent 
persons  in  court,  whose  opinion  one  would  have  thought 
would  have  impressed  Sir  Matthew  Hale.  The  case  is 
sometimes  referred  to  as  the  last  instance  in  England  of  an 
execution  for  witchcraft,  but  I  shall  mention  later  on  the 
case  of  two  women  executed  for  the  crime  at  Exeter  as  late 
as  1682. 

These  trials  were  very  common  in  the  seventeenth  cen- 
tury, and  especially  in  East  Anglia,  but  the  reports  of  them 
are  generally  fragmentary  and  unreliable. 

Seafaring  men  have  in  all  ages  been  credulous  and  super- 
stitious, so  that  while  they  could  easily  be  persuaded  they 
had  really  suffered  from  the  machinations  of  warlocks  or 
witches,  and  be  utilised  by  unscrupulous  persons  to  bring 
about  the  destruction  of  some  wretched  old  woman,  they 
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would  themselves  fall  victims  to  anyone  professing  to 
exercise  occult  powers.  Naturally  the  eastern  counties,  with 
their  long  seaboard  and  prosperous  fisheries,  would  be  a 
suitable  place  to  find  a  belief  in  witchcraft  surviving  after 
it  had  died  out  elsewhere. 

"  A  sailor's  wife  had  chestnuts  in  her  lap. 
And  munch'd,  and  munch'd,  and  munch'd  : 

'  Give  me,'  quoth  I  : 
'  Aroint  thee,  witch  !  '   the  rump-fed  ronyon  cries. 
Her  husband's  to  Aleppo  gone,  master  o'  the  Tiger  : 
But  in  a  sieve  I'll  thither  sail, 
And,  like  a  rat  without  a  tail, 
I'll  do,  I'll  do,  and  I'll  do."  * 

In  1616  one  Mary  Smith,  a  cheesemonger  of  Norwich, 
was  tried,  apparently  in  that  city,  and  executed ;  but  the 
report  of  the  case,  though  appearing  in  the  State  Trials 
collection,  seems  to  be  little  more  than  an  extract  from  a 
tract  written  by  a  King's  Lynn  vicar  upon  the  text :  "  Thou 
shalt  not  suffer  a  witch  to  live."  The  conclusion  describing 
Smith's  edifying  end  and  repentance  upon  the  scaffold  is 
as  different  from  the  usual  termination  of  a  law  report  as 
well  could  be.  Honest  John  Ockton,  a  strapping  sailor,  was 
the  reputed  victim.  He  had  just  returned  from  Holland 
and  cuffed  Mary's  son  for  impudence,  whereupon  she  cursed 
him  to  such  purpose  that  he  grew  weak  and  distempered, 
could  digest  no  food,  and  nine  months  later  his  finger 
dropped  off,  and  his  toes  rotted  away,  etc.,  etc.  A  black 
cat  and  a  broomstick  also  played  their  usual  parts  in  the 
accounts  of  the  trial. 

The  trial  of  the  two  Lowestoft  widows  for  witchcraft  took 
place  at  the  Suffolk  Assizes  held  at  Bury  St.  Edmunds  on 
March  10th,  i665,f  and  following  days.    The  judges  were 

*  Macbeth,  Act  I.,  Scene  iii. 

f  The  reports  vary  as  to  the  precise  year. 
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Sir  Matthew  Hale,  Lord  Chief  Baron  of  the  Exchequer,  and 
Mr.  Justice  Kelyng  of  the  King's  Bench.  On  the  13th, 
Rose  Cullender  and  Amy  Duny  were  charged  with  bewitching 
Elizabeth,  Ann,  and  William  Durent,  Elizabeth  and 
Deborah  Pacy,  and  other  children.  Like  many  other  of  the 
State  Trials,  the  report  comes  down  to  us  in  rather  an  in- 
formal manner.  "  It  had  lain,"  says  the  editor,  "  a  long 
time  in  a  private  gentleman's  house  in  the  country,  it  being 
given  to  him  by  the  person  that  took  it  in  the  court  for  his 
own  satisfaction,  but  the  editor,  on  receiving  it,  promptly 
saw  its  value  and  printed  it." 

Even  from  the  fragmentary  account  we  possess,  it  is 
obvious  that  the  case  excited  great  interest.  Many  pro- 
minent men  were  present  in  court ;  the  famous  Dr.  Thomas 
Browne  of  Norwich,  author  of  "  Religio  Medici,"  was  among 
the  witnesses.  Two  great  Suffolk  landowners  followed  the 
proceedings  with  interest  and  some  scepticism — Charles 
Lord  Cornwallis  of  Eye,  surveyor  of  the  Customs,  who, 
while  his  father  was  still  in  enjoyment  of  the  Coronation 
peerage  bestowed  on  him  by  Charles  II.,  had  been  member 
for  Eye  and  a  gentleman  of  the  Privy  Chamber — and  Sir 
Edmund  Bacon  of  Redgrave,  premier  baronet  of  England. 
Sir  Edmund  was  the  fourth  holder  of  the  title,  which  had 
been  originally  bestowed  in  161 1  on  Nicholas  Bacon  of 
Redgrave,  elder  brother  of  the  half-blood  to  the  great 
Francis,  Lord  Verulam,  usually  spoken  of  as  "  Lord 
Bacon." 

The  case  put  forward  against  the  two  unlucky  women 
was  to  this  effect.  First  as  to  the  Durents :  Edmund,  the 
father,  was  a  Lowestoft  fisherman,  and  refused,  he  said,  to 
serve  Rose  Cullender  with  herrings.  Perhaps  he  shared  in 
the  popular  prejudice  against  her ;  anyhow,  he  noticed  that 
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his  refusal  made  her  discontented !  To  this  he  traced  the 
fact  that  Ann,  one  of  his  girls,  had  swooning  fits  and  a 
sensation  of  pin-pricks  in  her  stomach,  also  the  child  was 
troubled  with  visions  of  Rose  Cullender  threatening  her 
with  torments.  She  also  vomited  pins,  and  some  of  these 
were  produced  in  court :  when  the  child  saw  the  old  woman 
in  court  she  went  into  fits.  Mrs.  Dorothy  Durent,  the 
mother,  said  she  had  had  a  violent  quarrel  with  Amy  Duny, 
who  she  believed  had  bewitched  her  baby  (the  boy  William). 
Amy  used  menacing  language,  whereupon  that  night  the 
baby  swooned  and  went  into  a  distemper.  Dr.  Jacob  of 
Yarmouth  had  a  great  reputation  in  curing  bewitched 
children,  so  the  mother  went  over  from  Lowestoft  to  Yar- 
mouth to  consult  him.  This  was  his  advice :  "  Wrap  up  the 
child's  blanket  in  the  chimney  corner  all  day  ;  put  the  child 
to  bed  in  it  at  night,  and  if  you  find  anything  else  in  it, 
throw  it  into  the  fire."  The  advice  was  followed,  the 
blanket  was  put  in  the  corner,  and  when  Mrs.  Durent  was 
preparing  to  wrap  the  child  in  it,  a  toad  came  out.  She 
proceeded  to  put  the  toad  in  the  fire  in  a  manner  which 
showed  that  she  was  just  as  cruel  as  any  witch.  The  toad 
exploded  with  a  noise  like  a  pistol  going  off,  leaving  not 
a  wrack  behind,  and  at  the  identical  moment  Amy  Duny 
in  her  own  home  was  scorched  all  over  her  face,  legs,  and 
thighs,  without  apparent  cause.  Amy  then  accused  Mrs. 
Durent  of  being  the  cause  of  her  injuries,  and  threatened 
her  children  with  death  and  herself  with  lameness.  Later 
on  Mrs.  Durent  found  Amy  (uninvited)  at  her  house,  when 
she  threatened  the  third  child,  Elizabeth,  with  an  early 
death — and  the  child  did,  in  fact,  die  three  days  later.  Also 
she  herself  was  afflicted  with  lameness,  as  had  been 
threatened. 
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It  may  be  noted  here  that  afterwards,  and  directly  the 
jury  convicted  Amy  Duny,  Mrs.  Durent  was  cured  of  her 
lameness  ! 

Next  came  the  charge  of  bewitching  Elizabeth  and 
Deborah  Pacy,  aged  eleven  and  nine. 

Samuel  Pacy,  their  father,  like  Durent  a  Lowestoft  fisher- 
man, described  Deborah's  seizure  on  October  10th  with 
lameness  :  a  week  later  he  carried  her  out  on  the  cliff  to 
enjoy  the  sunshine  and  the  keen  breeze  from  the  North  Sea. 
Amy  Duny  at  the  same  time  came  to  buy  herrings  from 
Pacy  which,  however,  he,  just  like  Durent,  refused  to  sell 
her,  so  she  also  began  to  grumble,  and  at  that  identical 
moment  little  Deborah,  basking  in  the  sun  on  the  cliff,  was 
seized  with  pains  in  the  stomach.  The  doctor  who  was  called 
in  at  once  (and  afterwards)  said  he  could  not  diagnose  the 
case.  Elizabeth  afterwards  had  fits,  and  both  children  pro- 
fessed to  see  apparitions,  which  they  called  Amy  Duny  and 
Rose  Cullender.  When  they  read  the  Bible  aloud  all  went 
well  till  the  word  "  Lord,"  or  "  Christ,"  etc.,  were  met  ; 
then  they  would  go  into  a  fit.  On  the  other  hand,  at  the 
word  "  Satan,"  etc.,  they  would  strike  the  book,  saying : 
"  This  bites,  but  makes  me  speak  right  well !  "  Like 
Ann  Durent,  these  children  also  vomited  pins.  A  little 
later  on  the  sisters  were  sent  for  change  of  air  to  their  aunt, 
Mrs.  Arnold,  at  Yarmouth.  The  aunt,  suspecting  some 
fraud  on  the  children's  part,  sewed  their  clothes  instead  of 
using  pins  ;  nevertheless,  the  pin  vomiting  went  on !  This 
convinced  Mrs.  Arnold,  who  gave  evidence  for  the 
prosecution. 

On  another  occasion,  according  to  the  account,  Deborah 
the  younger  had  the  nasty  (but  not  unprecedented)  experi- 
ence of  a  bee  flying  against  her  face.    Result :  a  swooning 
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fit  and  the  vomiting  of  a  twopenny  nail  with  a  broad  head. 
Explanation  by  Deborah  :  "  The  bee  brought  the  nail  and 
forced  it  down  my  throat." 

Deborah  was  too  ill  to  come  to  the  trial ;  Elizabeth,  who 
was  present,  seemed  in  a  coma,  and  could  not  move  her 
limbs.  Accordingly  Hale  directed  Amy  Duny  to  be  brought 
close  to  her  and  touch  her,  whereupon  the  child  sprang  up 
with  every  manifestation  of  anger  against  Amy,  scratching 
her  face  till  the  blood  came. 

There  was  a  good  deal  more  of  the  same  kind  of 
evidence,  but  the  above  samples  will  suffice  to  show  what 
Hale  did  not  consider  too  puerile  to  be  submitted  to  the 
jury. 

The  proof  by  no  means  satisfied  several  experienced 
barristers  present  in  court,  who  said  that  if  the  old  women 
were  to  be  convicted  on  the  imagination  of  children,  not  a 
person  in  England  would  be  secure.  Good  sense,  which 
should  have  appealed  to  Hale. 

But  Thomas  Browne  of  Norwich  was  called  as  an  "  expert " 
in  witchcraft,  and  said  that  he  clearly  thought  that  the 
children  had  been  bewitched,  that  the  swooning  fits  were 
natural,  "  heightened  to  great  excess  by  '  the  subtlety  of  the 
devil,'  "  and  he  added  that  in  Denmark  instances  of  witch- 
craft had  been  recently  brought  to  light  of  persons  being 
afflicted  by  pins,  needles,  and  nails.  Browne's  great  learn- 
ing had  not  protected  him  from  the  prevailing  credulity  of 
the  time,  and  his  evidence  was  one  of  the  strongest  points 
of  the  prosecution,  though  there  were  not  wanting  people 
of  sounder  sense  in  court  to  say  a  word  in  favour  of  the  two 
wretched  women  in  the  dock  :  and  this  happened  in  the 
following  manner. 

It  was  decided  by  the  court  that  an  experiment  should 
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be  made  while  one  of  the  disordered  children  was  suffering 
from  a  fit,  and  it  was  then  observed  that  (intentionally  or 
otherwise)  the  touch  of  one  of  the  witches  produced  an 
effect  which  no  other  person's  could  ;  but  evidence  of  this 
kind  being  open  to  obvious  suspicion,  the  judge  desired  some 
gentlemen  present  to  make  a  similar  but  independent 
experiment. 

Lord  Cornwallis,  Sir  Edmund  Bacon,  and  Mr.  Justice 
Kelyng  were  among  those  invited  to  act,  and  under  this 
impartial  scrutiny  the  imposture  was  easily  detected. 
Amy  Duny  was  brought  near  the  invalid,  who  was  then 
blindfolded,  and  some  other  person  (not  an  alleged  witch) 
made  to  touch  her,  when  precisely  the  same  result  occurred 
as  from  the  witch's  touch.  The  committee  who  had  made 
their  inspection  at  the  end  of  the  court  returned  openly 
declaring  that  "  they  did  believe  the  whole  transaction  of 
this  business  was  a  mere  imposture,"  "  which,"  the  chronicle 
goes  on,  "  put  the  court  and  all  persons  into  a  stand." 
Other  incriminating  evidence  had  therefore  to  be  adduced. 
A  substantial  Lowestoft  farmer,  Soam  by  name,  came 
forward  and  stated  that  one  of  his  carts  at  harvest  time 
having  damaged  Rose  Cullender's  window,  she  came  out  in 
a  fury  and  threatened  him  to  such  purpose  that  the  identical 
cart  was  repeatedly  upset,  and  could  not  get  through  a  par- 
ticular gate  till  they  had  cut  down  the  gate-post,  "  although 
they  could  not  perceive  that  the  cart  did  on  either  side 
touch  the  gate-post  " ;  and  when  they  tried  to  unload 
the  cart  they  found  it  almost  a  physical  impossibility. 
Another  witness  swore  that  a  suspiciously  similar  contact 
with  Rose  Cullender's  house  had  brought  misfortunes 
accumulating,  like  those  of  Job,  upon  him.  One  of  these 
new  witnesses  against  Amy  Duny  was  her  landlord's  wife, 
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to  whom  she  had  made  a  not  unusual  complaint  that  if  she 
did  not  look  after  a  particular  chimney  it  would  fall  down. 
The  witness  had  indignantly  rejoined  that  the  chimney  was 
new,  "  but  in  a  short  time  the  chimney  fell  down  according 
as  the  said  Amy  had  said."  Conclusive  proof  of  its  being 
bewitched  !  Amy  Duny  had  also  told  her  that  if  she  did 
not  take  her  geese  home  they  would  be  destroyed — and  so 
it  happened. 

The  same  witness's  brother  was  a  deep-sea  fisherman  in 
the  North  Sea,  and  had  brought  a  firkin  of  fish  for  her  which 
she  asked  Amy  to  go  and  help  her  bring  home,  and  Amy 
undertook  to  do  so  the  moment  it  had  been  got  out  of  the 
boat  on  to  the  beach. 

"  And  thereupon  this  deponent  went  to  the  shore  with- 
out her,  and  demanded  of  the  boatmen  the  firkin.  They 
told  her  that  they  could  not  keep  it  in  the  boat  from 
falling  into  the  sea,  and  they  thought  it  was  gone  to  the 
devil,  for  they  never  saw  the  like  before.  And  being 
demanded  by  this  deponent  whether  any  other  goods  in 
the  boat  were  likewise  lost  as  well  as  this,  they  answered 
not  any." 

This  closed  the  case  for  the  Crown,  and  the  two  women 
were  called  upon  for  their  defence.  They  replied  they  had 
nothing  to  say  material  to  anything  that  had  been  proved 
against  them.  So  Hale,  very  shortly,  summed  up.  He 
said  he  had  no  doubt  at  all  that  there  were  such  creatures 
as  witches,  because — 

(i)    The  Scriptures  affirmed  it. 

(2)  All  nations  had  made  laws  against  them,  and 
England  had  made  the  offence  proportionable  to  the 
crime. 

The  jury  retired  for  half  an  hour,  and  then  convicted  the 
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women  on  all  the  various  charges  (thirteen  in  number) 
made  against  them. 

The  trial  had  taken  place  on  March  13th,  and  next  day 
the  children  (except  Ann  Durent,  who  was  too  frightened) 
were  brought  into  court,  having  marvellously  recovered  their 
health  within  half  an  hour  after  the  verdict  had  been  given. 
The  children  then  confirmed  what  the  witnesses  had  said ; 
this  still  further  convinced  the  judge  that  the  verdict  had 
been  right.  He  accordingly  directed  the  poor  wretches  in 
the  dock  to  be  hanged,  a  sentence  carried  into  effect  four 
days  later. 

After  pronouncing  the  terrible  judgment,  Hale  left  Bury 
for  Cambridge,  in  which  congenial  surroundings  he  was 
inspired  to  pen  a  pious  "  Meditation  concerning  the  Mercy 
of  God  in  preserving  us  from  the  Malice  and  Power  of  Evil 
Angels."  * 

Hale's  conduct  has  been  palliated  on  the  ground  that  the 
views  he  expressed  were  commonly  held  at  the  time. 
Against  this  it  must  be  remembered  that  in  intellect  he 
was  in  advance  of  his  age,  and  that  Selden,  who  died  in 
1654,  wrote  : 

"  The  law  against  witches  does  not  prove  there  be  any, 
but  it  punishes  the  malice  of  those  people  that  use  such 
means  to  take  away  men's  lives.  If  one  should  profess 
that  by  turning  his  hat  thrice  and  crying  Buz,  he  could 
take  away  a  man's  life  (though  in  truth  he  could  do  no 
such  thing),  yet  this  were  a  just  law  made  by  the  state 
that  whosoever  should  turn  his  hat  thrice  and  cry  Buz 

*  We  are  told  that  he  "  remained  through  life  attached  to  his  early 
Puritanism.  He  was  a  regular  attendant  at  church  morning  and  evening 
on  Sunday,  and  gave  up  a  portion  of  every  day  to  prayer  and  meditation  "  ; 
while  Roger  North  compared  the  Court  of  King's  Bench  during  his  presi- 
dency to  an  academy  of  sciences,  so  severe  and  refined  was  his  method  of 
arguing  with  Counsel  and  giving  judgment. 

I 
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with  an  intention  to  take  away  a  man's  life,  shall  be  put 
to  death." 

In  1670,  upon  the  trial  of  Penn  and  Mead,  the  recorder 
of  London  with  unintentional  candour  disclosed  his  belief 
in  witchcraft.  After  trying  to  starve  a  jury  into  a  verdict 
acceptable  to  the  court,  he  spoke  thus  about  a  recalcitrant 
juror :  "He  has  inspired  the  jury  :  he  has  the  spirit  of 
divination  ;   methinks  I  feel  him."  * 

On  August  14th,  1682,  three  women  of  Bideford — 
Temperance  Lloyd,  Mary  Trembles,  and  Susanna  Edwards 
— were  tried  at  Exeter  for  witchcraft,  and  executed.  Roger 
North,  who  was  present  in  court,  wrote  that  the  women,  as 
to  sense  and  understanding,  were  hardly  alive,  but  "  were 
overwhelmed  with  melancholy  and  waking  dreams,  and  so 
stupid  as  no  one  could  suppose  they  knew  either  the  con- 
struction or  consequence  of  what  they  said.  All  the  rest 
of  the  evidence  was  trifling." 

In  considering  the  likelihood  of  any  such  unfortunate 
women  getting  an  acquittal,  it  must  be  remembered  that 
in  those  days  the  prisoner  had  no  Counsel.  It  was  urged 
in  justification  of  this  that  the  law  insisted  that  in  order  to 
convict  the  prisoner  the  proof  must  be  so  plain  that  Counsel 
could  not  struggle  against  it.  But  what  if  the  witnesses 
were  suborned  to  lie  ?  And  how  many  prisoners,  incar- 
cerated up  to  the  moment  of  their  trial,  could  understand  the 
art  of  cross-examination  with  powerful  advocates  arrayed 
against  them  ? 

"  A  study  of  the  State  Trials,"  writes  Sir  James  Stephen, 
"  leads  the  reader  to  wonder  that  any  judge  should  ever 
have  thought  it  worth  while  to  be  openly  cruel  or  unjust 
to  prisoners.     His  position  enabled  him,  as  a  rule,  to 

*  See  post,  p.  66. 
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secure  whatever  verdict  he  liked,  without  taking  a  single 
irregular  step,  or  speaking  a  single  harsh  word.  The 
popular  notion  about  the  safeguards  provided  by  trial 
by  jury,  if  only  '  the  good  old  laws  of  England '  were 
observed,  was,  I  think,  as  fallacious  as  the  popular  con- 
ception of  those  imaginary  good  old  laws.  No  system 
of  procedure  ever  devised  will  protect  a  man  against  a 
corrupt  judge  and  false  witnesses,  any  more  than  the  best 
system  of  police  will  protect  him  against  assassination. 
The  safeguards  which  the  experience  of  centuries  has  pro- 
vided in  our  own  days  are,  I  think,  sufficient  to  afford 
considerable  protection  to  a  man  who  has  sense,  spirit, 
and,  above  all,  plenty  of  money  ;  but  I  do  not  think  it 
possible  to  prevent  a  good  deal  of  injustice  where  these 
conditions  fail.  In  the  seventeenth  century  rich  and 
powerful  men  were  as  ill  off  as  the  most  ignorant  labourer 
or  workman  in  our  own  day ;  indeed,  they  were  much 
worse  off,  for  the  reasons  already  suggested."  * 

The  laws  against  witchcraft  remained  on  the  statute  book 
till  1736,  but  had  then  become  virtually  obsolete,  owing 
to  the  robust  common  sense  of  Chief  Justice  Holt,  who 
directed  any  persons  complaining  of  being  bewitched  to  be 
prosecuted  as  impostors.  As  may  be  imagined,  this  soon 
made  an  end  of  the  matter,  though  a  pretence  of  witchcraft 
was  made,  and  still  remains  punishable. 


*  "  History  of  the  Criminal  Law,"  I.    382. 
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A   QUAKER    IN   COURT 

THE  right  of  a  jury  to  acquit  anyone  delivered  into 
their  charge  seems  so  obvious  and  fundamental 
that  one  hardly  looks  for  any  express  authority 
for  it.  In  Stuart  times,  however,  the  privileges  of  the  jury 
were  not  so  favourably  regarded  by  the  court  party  or  judges. 
I  shall  describe  a  remarkable  trial  in  Charles  II. 's  time,  which 
may  be  ranked  as  a  landmark  in  the  history  of  civil  liberty. 
I  will  go  so  far  as  to  call  it  a  corollary  or  codicil  to  the  Great 
Charter.  In  this  strange  story  the  celebrated  William 
Penn  played  a  prominent  part.  This  was  a  man  whose 
character  has  been  fiercely  assailed,  and  as  enthusiastically 
defended.  Macaulay  violently  attacks  his  conduct,  and  the 
language  he  used  has  been  most  deeply  resented.  Soon 
after  the  publication  of  the  "  History  of  England,"  Hep- 
worth  Dixon  replied  to  Macaulay  in  an  interesting  biography 
of  Penn,  and  since  that  time  there  has  been  an  immense 
literature  on  the  subject.  Few  careers  are  more  fascinating 
to  study  ;  his  character,  from  the  blending  of  opposed 
traits,  is  a  perplexing  and  romantic  one,  and  the  boldness 
and  magnitude  of  his  conceptions  give  an  added  charm  to 
his  earnest  and  stately  mind. 

Penn  was  the  son  of  Admiral  Sir  William  Penn,  a  distin- 
guished sailor  who  was  especially  selected  to  accompany  the 
Duke  of  York  (who,  with  little  knowledge  of  the  sea,  was 
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Lord  High  Admiral),  under  the  high-sounding  title  of 
"  Great  Captain  Commander."  William,  the  son,  was  a 
strange  mixture  of  Puritan  and  courtier.  While  at  Oxford 
he  showed  a  leaning  to  Quakerism,  which  displeased  both 
the  University  authorities  (who  sent  him  down  at  the  age 
of  seventeen),  and  his  father,  who  ordered  him  abroad  to 
widen  his  mind.  To  some  extent  the  latter  diversion  was 
successful,  for  young  William  at  the  Court  of  the  "  Grand 
Monarque  "  showed  that  he  had  brilliant  social  gifts  at  his 
command.  He  made  important  friendships  in  Paris,  and 
showed  skill  and  courage  in  accepting  a  challenge  to  a  duel, 
and  declining  to  exact  the  penalty  from  his  adversary  when 
he  lay  at  his  mercy.  After  some  time  spent  in  these  glitter- 
ing surroundings  the  earnest  side  of  the  young  man's  mind 
asserted  itself,  and  he  buried  himself  at  Saumur  in  the  study 
of  the  more  sombre  kind  of  theology.  Soon  after  we  find 
him  in  Italy,  whence  at  the  age  of  twenty  his  father  recalled 
him  to  England,  where  he  attracted  observation  as  a 
polished,  cultured  man  of  the  world,  with  a  strong  under- 
current of  Nonconformist  thought.  We  read  that  Mrs. 
Pepys,  who  had  good  opportunities  of  judging,  marked  him 
as  a  "  modish  person,  grown  a  fine  gentleman."  He 
became  a  student  at  Lincoln's  Inn,  and,  if  he  really  studied 
law,  we  may  surmise  he  directed  his  attention  to  the  law  of 
public  meetings  and  the  rights  of  juries.  But  he  was  a 
many-sided  young  man,  and  served  for  a  time  in  the  Dutch 
war,  which  should  have  delighted  his  father,  who  about 
this  time  was  present  at  the  Battle  off  Lowestoft,  though 
the  admiral  was  opposed  to  his  accepting  the  company  of 
foot  which  Ormonde,  the  Irish  Viceroy,  offered  him.  He 
had  been  presented  to  the  Viceroy  at  Dublin  Castle,  and  then 
at  Cork  came  into  collision  with  the  authorities  over  the 
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intolerance  shown  to  the  Quakers.  His  youthful  inclination 
to  that  body  had  led  him  to  attend  their  meetings  at  Cork, 
and  on  one  occasion  his  blood  boiled  at  the  ridicule  which 
was  shown  to  them  by  a  soldier  present  in  the  conventicle. 
As  a  result  of  the  disturbance  caused  by  his  ejection  of  the 
offender,  Penn  was  sent  to  prison,  though  he  could  have 
avoided  it  had  he  desired  to  do  so,  but  it  was  alien  to  his 
character  to  try  and  escape  any  consequence  which  his 
generous  impulses  might  occasion  to  him.  The  admiral 
had  some  reason  to  be  incensed  at  his  actions,  for  he  had 
some  hopes  about  this  time  of  obtaining  a  peerage  with  the 
title  of  Lord  Weymouth,  but  his  heir's  adhesion  to  the 
Society  of  Friends  would  not  exactly  be  considered  a  claim  to 
ennoblement  at  the  Court  of  the  Restoration.  Consequently, 
no  peerage  was  granted,  and  William,  now  about  twenty- 
four,  became  inwardly  and  outwardly  a  Quaker,  and  con- 
tracted a  friendship,  destined  to  have  interesting  and 
romantic  results,  with  Isaac  Penington  of  The  Grange, 
Chalfont  St.  Peter,  in  Buckinghamshire.  Penington,  whose 
father  had  been  Lord  Mayor  of  London,  was  a  Puritan  of 
deep  conviction,  and  a  Radical  in  politics.  He  had  married 
the  young  widow  of  Sir  William  Springett,  a  Parliamentary 
officer  who  died  at  the  Siege  of  Arundel  Castle.  As  a  girl 
Lady  Springett  had  been  serious,  but  as  a  widow  (at  nine- 
teen) had  shown  some  symptoms  of  becoming  worldly  and 
irreligious,  and  thought  she  was  acting  in  a  spirit  of  self- 
sacrifice  in  marrying  Isaac.  Thomas  Ellwood  has  left  on 
record  a  charming  account  of  their  interieur  at  Chalfont. 
Gulielma  Springett,  Isaac's  step-daughter,  was  then  in  her 
fifteenth  year,  a  lovely  graceful  girl,  the  delight  of  her 
family  and  friends.  She  was  gathering  flowers  in  the  garden 
when  Ellwood  arrived,  and  he  tried  to  engage  her  in  light 
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conversation ;  but  her  grave  courtesy  overawed  him. 
Quite  unnerved,  he  withdrew  somewhat  hastily.  The  whole 
reception  by  the  family  was  serious,  though  expensively 
hospitable.  When,  a  few  years  later,  Penn  first  visited 
Isaac  Penington,  he  was  at  once  attracted  by  Gulielma's 
charm.  His  own  personal  characteristics  were  all  in  his 
favour,  and  he  prospered  in  his  love. 

There  was  no  Quaker  meeting-house  at  this  time  ;  the 
first  was  to  be  built  after  the  Revolution  of  1688,  and  with 
money  bequeathed  by  Mrs.  Penington  for  the  purpose. 
So  the  Quakers  worshipped  at  the  Grange,  and  many  in- 
fluential ones  joined  with  the  Peningtons  in  their  services. 
But  the  Grange  was  soon  afterwards  confiscated,  and  the 
Peningtons,  with  Gulielma  Springett,  moved  a  little  distance 
away  to  Woodside  near  Amersham. 

Meanwhile,  William  Penn  was  engaged  in  zealously 
advocating  his  religious  views,  and  in  consequence  of  pub- 
lishing the  "  Sandy  Foundation  Shaken,"  without  the 
official  imprimatur,  he  was  imprisoned  in  the  Tower,  where 
he  wrote  a  tract  on  self-sacrifice  with  the  eloquent  title, 
"  No  Cross,  no  Crown."  When  Stillingneet  was  sent  to 
coerce  him  into  more  orthodox  opinions,  he  replied  in  a 
phrase  which  anticipated  the  modern  "  Force  no  remedy  "  : 
"  The  Tower  is  to  me  the  worst  argument  in  the  world." 

After  a  confinement  of  six  months  he  was  released  through 
the  intervention  of  his  father's  friend,  the  Duke  of  York, 
and  he  then  spent  a  year  in  Ireland,  exerting  himself  on 
behalf  of  the  Quakers.  In  the  summer  he  was  again  in 
England  and  resorted  to  a  house  in  Gracechurch  Street, 
where  the  Quakers  had  been  in  the  habit  of  meeting,  but 
found  it  closed  under  the  operation  of  the  intolerant  Con- 
venticle  Act.    No   better   opportunity   could   have   been 
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found  for  Penn's  sturdy  championship  of  the  oppressed.  He 
was  accompanied  on  this  occasion  by  a  well-to-do  linen- 
draper,  William  Mead,  who  had  once  been  captain  of  a 
trained  band,  but  quite  recently  had  become  a  Quaker,  and 
we  may  be  quite  certain  that  what  Penn  found  it  illegal  to 
say  behind  closed  doors  he  would  not  shrink  from  proclaim- 
ing in  the  highway,  even  though  he  was  in  the  vicinity  of 
the  Guildhall.  Sir  Samuel  Starling,  the  Lord  Mayor,  was 
extremely  intolerant  ;  he  gave  directions  for  the  meet- 
ing to  be  dispersed,  and  as  a  result  Penn  and  Mead  were 
apprehended  and  committed  to  Newgate. 

This  act  of  arbitrary  interference  with  free  worship  took 
place  on  August  14th,  1670,  and  on  the  1st  of  September  the 
memorable  trial  of  Penn  and  Mead  came  on  for  hearing  at 
the  Old  Bailey  before  Starling  himself,  Sir  John  Robinson* 
the  lieutenant  of  the  Tower,  Howell  the  recorder  of  London, 
Alderman  Thomas  Bludworth,f  and  other  officials.  Even 
at  this  distance  of  time  the  report  cannot  be  read  without 
amazement  being  aroused  by  the  partiality  and  tyranny 
of  the  Bench.  While  the  judges  had  no  option  but  to 
administer  the  Conventicle  and  similar  Acts,  the  mode 
in  which  this  was  done  should  at  any  rate  have  been  calm 
and  dignified.  Of  all  the  cases  during  the  Restoration  which 
made  the  administration  of  justice  odious  to  the  ordinary 
people,  the  case  of  Penn  and  Mead  is  perhaps  the  most 
striking,  because  in  the  sequel  it  established  permanently 
the  right  of  juries  to  acquit,  without  being  amenable  to 

*  Pepys  records  going  with  Admiral  Fenn  to  a  lenten  fish  dinner  at 
Robinson's.  But,  a  week  later,  he  described  him  as  a  "  coxcomb,"  and  "  a 
talking,  bragging,  buffle- headed  fellow." 

t  Bludworth  was  Lord  Mayor  in  the  year  of  the  Great  Fire,  but  was 
too  distracted  to  act  efficiently.  Pepys  calls  him  "  a  silly  man,"  "  a  mean 
man  of  understanding,  and  despatch  of  any  public  business."  His 
daughter,  now  thirteen  years  old,  became  the  wife  of  Judge  Jeffreys. 
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anyone  for  their  verdict ;  and  this  was  done  at  once  by 
judicial  decision,  without  waiting  for  the  accession  of 
William  III.,  when  the  independence  of  judges  (almost  as 
great  a  boon)  was  established  by  Act  of  Parliament. 

The  indictment  charged  Penn  and  Mead,  with  others  not 
in  custody,  that  unlawfully  and  tumultuously  they  had 
assembled  (to  the  number  of  300)  in  Gracechurch  Street, 
and  preached  to  the  people  assembled.  Penn  was  charged 
with  the  actual  preaching  only  ;  Mead  with  abetting  him. 
It  was  alleged  that  the  preaching  caused  a  tumult  and 
obstruction,  and  tended  to  a  disturbance  of  the  peace. 

Before  pleading,  Penn  asked  to  see  a  copy  of  the  indict- 
ment. Howell  told  him  he  must  plead  first,  and  have  a 
copy  after.  This  was  unfair,  as  certain  defects  in  an  indict- 
ment cannot  be  taken  advantage  of  after  plea.  The  court 
assured  them  they  should  have  a  fair  trial,  whereupon  both 
pleaded  "  Not  Guilty."  The  court  adjourned  till  September 
3rd,  when  the  prisoners  were  brought  into  court,  and  the 
following  preliminary  skirmish  took  place. 

Mayor  (addressing  an  officer  of  the  court)  :  Sirrah, 
who  bid  you  put  off  their  hats  ?  Put  on  their  hats  again. 
(Whereupon  one  of  the  officers  putting  the  prisoners' 
hats  upon  their  heads,  pursuant  to  the  order  of  the  court, 
brought  them  to  the  bar.) 

Recorder  :  Do  you  know  where  you  are  ? 

Penn  :  Yes. 

Recorder  :   Do  not  you  know  it  is  the  King's  court  ? 

Penn  :  I  know  it  to  be  a  court,  and  I  suppose  it  to  be 
the  King's  court. 

Recorder  :  Do  you  not  know  there  is  respect  due  to 
the  court  ? 

Penn  :   Yes. 

Recorder  :  Why  do  you  not  pay  it  then  ? 

Penn  :   I  do  so. 
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Recorder  :  Why  do  you  not  pull  off  your  hat  then  ? 

Penn  :  Because  I  do  not  believe  that  to  be  any  respect. 

Recorder  :  Well,  the  court  sets  forty  marks  apiece 
upon  your  heads,  as  a  fine  for  your  contempt  of  the 
court. 

Penn  :  I  desire  it  might  be  observed  that  we  came  into 
the  courts  with  our  hats  off  (that  is,  taken  off),  and  if 
they  have  been  put  on  since,  it  was  by  order  from  the 
Bench ;  and  therefore  not  we,  but  the  Bench,  should  be 
fined. 

Mead  :  I  have  a  question  to  ask  the  recorder :  am  I 
fined  also  ? 

Recorder  :   Yes. 

Mead  :  I  desire  the  jury  and  all  people  to  take  notice 
of  this  injustice  of  the  recorder.  * 

The  next  business  was  to  swear  in  the  jury.  Among 
them  was  a  certain  Edward  Bushel,  a  conscientious  man, 
who  was  well  known  to  some  of  the  Bench.  They  tried 
rather  disingenuously  to  exclude  him  from  being  empanelled, 
but  this  failed  and  he  took  his  place  with  eleven  others  in 
the  box.  Three  witnesses  were  then  called  for  the  Crown. 
They  proved  that  there  was  a  crowd  assembled  in  Grace- 
church  Street,  and  that  Penn  was  "  speaking  "to  them  ; 
none  heard  what  he  said  and  therefore  there  was  no  evidence 
that  he  was  "  preaching."  The  two  first  witnesses  said  that 
Mead  was  present ;   the  third  one  could  not  even  say  that. 

As  the  case  presented  was  so  very  slight,  and  the  jury 
would,  if  it  had  stopped  there,  have  acquitted  the  prisoners 
at  once,  the  court  determined  to  take  another  course,  and 
the  recorder  assumed  the  role  of  juge  d' instruction : 

*  The  account  we  have  of  the  trial  was  written  by  the  prisoners  them- 
selves, and  published  under  the  title,  "  The  people's  ancient  and  just 
liberties  asserted,  &c."  This  has  been  suggested  as  the  reason  for  their 
always  being  given  the  best  of  the  argument,  and  it  may  be  that  their 
ready  retorts  as  recorded  were  penstes  d'escalier  only — a  recollection  of 
what  they  ought  to  have  said. 
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Recorder  :  What  say  you,  Mr.  Mead  ?  Were  you 
there  ? 

Mead  :  It  is  a  maxim  in  your  own  law,  "  That  no  man 
is  bound  to  accuse  himself."  And  why  dost  thou  offer 
to  ensnare  me  with  such  a  question  ?  Doth  not  this  show 
thy  malice  ?  Is  this  like  unto  a  judge,  that  ought  to  be 
Counsel  for  the  prisoner  at  the  Bar  ? 

Recorder  :  Sir,  hold  your  tongue  ;  I  did  not  go  about 
to  ensnare  you. 

Penn  now  took  exception  to  the  indictment,  and  main- 
tained they  had  not  been  lawfully  charged,  and  that  they 
had  broken  no  law. '  He  was  frequently  interrupted  by 
such  exclamations  as  :   "  You  are  a  saucy  fellow." 

Recorder  :  Sir,  you  are  a  troublesome  fellow,  and 
it  is  not  for  the  honour  of  the  court  to  suffer  you  to  go  on. 

Penn  :  I  have  asked  but  one  question,  and  you  have 
not  answered  me,  though  the  rights  and  privileges  of 
every  Englishman  be  concerned  in  it. 

Recorder  :  If  I  should  suffer  you  to  ask  questions  till 
to-morrow  morning  you  would  be  never  the  wiser. 

Penn  :   That  is  according  as  the  answers  are. 

Recorder  :  Sir,  we  must  not  stand  to  hear  you  talk 
all  night. 

Penn  :  I  desire  no  affront  to  the  court,  but  to  be  heard 
in  my  just  plea ;  and  I  must  plainly  tell  you  that  if  you 
will  deny  me  oyer  of  that  law,  which  you  suggest  I  have 
broken,  you  do  at  once  deny  me  an  acknowledged  right, 
and  evidence  to  the  whole  world  your  resolution  to  sacri- 
fice the  privileges  of  Englishmen  to  your  sinister  and 
arbitrary  designs. 

Recorder  :  Take  him  away.  My  Lord,  if  you  take 
not  some  course  with  this  pestilent  fellow,  to  stop  his 
mouth,  we  shall  not  be  able  to  do  anything  to-night. 

Mayor  :  Take  him  away,  take  him  away ;  turn  him 
into  the  bale-dock. 

In  those  days  the  Lord  Mayor  was  very  often  something 
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more  than  the  nominal  president  of  the  court,  and  the 
practice  of  the  professional  judge  (in  this  case  the  recorder) 
being  subordinate  to  the  mayor  was  a  peculiar  feature  of 
our  system.  Still,  eighty  years  later  a  mayor  of  a  very 
different  type  was  able  to  prevent  a  great  miscarriage  of 
justice  with  very  little  help  from  the  three  judges  who  were 
nominally  his  inferiors.* 

Penn  having  found  that  his  protests  against  the  illegalities 
of  the  trial  were  being  addressed  to  vain  ears  on  the  Bench, 
turned  with  hope  and  confidence  to  the  jury. 

"  If  the  ancient,  fundamental  laws,"  he  said,  "  were  not 
maintained,  who  can  say  he  hath  right  to  the  coat  upon 
his  back  ?  Certainly  our  liberties  are  openly  to  be  in- 
vaded, our  wives  to  be  ravished,  our  families  ruined,  and 
our  estates  led  away  in  triumph  by  every  sturdy  beggar 
and  malicious  informer,  as  their  trophies,  but  our  (pre- 
tended) forfeits  for  conscience'  sake.  The  Lord  of  heaven 
and  earth  will  be  judge  between  us  in  this  matter." 

Recorder  :   Be  silent  there. 

Penn  :  I  am  not  to  be  silent  in  a  case  wherein  I  am  so 
£  much  concerned,  and  not  only  myself,  but  many  ten 
thousand  families  besides. 

The  speech  made  a  good  impression  on  the  jury,  but 
the  judges  were  beside  themselves  with  passion.  Penn  was 
roughly  hustled  into  the  bale-dock,  which  was  some  distance 
away,  and  whence  it  was  difficult  to  hear  the  proceed- 
ings. It  was,  of  course,  illegal  to  take  the  accused  out  of 
court  till  the  trial  was  finished.  Starling  resolved  to  go  as 
far  as  he  could  in  making  their  presence  a  sham.  Mead 
addressed  the  jury,  but  he  had  not  Penn's  eloquence  at 
his  command,  nor  could  he  help  coming  into  rather  unneces- 
sary collision  with  the  judges,  who  took  eager  advantage 

*  See  case  of  Elizabeth  Canning,  ante,  pp.  10-17. 
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of  any  irritation  or  irrelevancy  he  displayed.  When  he 
had  finished  he  was  placed  at  the  side  of  Penn  in  the  bale- 
dock,  and  Howell  began  to  charge  the  jury.  Penn  at  once 
protested  against  this  being  done  in  his  (virtual)  absence  ; 
he  had  to  shout  at  the  top  of  his  voice  to  make  his  objection 
heard.  Mead  called  out  that  the  proceedings  were  bar- 
barous and  unjust.  Howell  soon  concluded  his  summing- 
up,  which  was  a  hopelessly  lame  performance.  The  jury 
retired  to  consider  their  verdict,  and  pending  its  delivery 
the  prisoners  were  placed  in  what  the  reporter  calls  a 
"  stinking  hole."  After  an  absence  of  an  hour  and  a  half, 
eight  jurors  returned  and  said  they  were  agreed,  but  not 
Bushel  and  three  others.  These  four  were  summoned,  and 
the  following  dignified  language  was  used  to  Bushel  by  the 
Bench  : 

Recorder  :  Sir,  you  are  the  cause  of  this  disturbance, 
and  manifestly  show  yourself  an  abettor  of  faction.  I 
shall  set  a  mark  upon  you,  sir. 

Sir  J.  Robinson  :  Mr.  Bushel,  I  have  known  you  near 
this  fourteen  years.  You  have  thrust  yourself  upon  this 
jury  because  you  think  there  is  some  service  for  you.  I 
tell  you,  you  deserve  to  be  indicted  more  than  any  man 
that  hath  been  brought  to  the  bar  this  day. 

Bushel  :  No,  Sir  John,  there  were  threescore  before 
me,  and  I  would  willingly  have  got  off,  but  could  not. 

Thos.  Bludworth  :  I  said,  when  I  saw  Mr.  Bushel, 
what  I  see  is  come  to  pass,  for  I  knew  he  would  never 
yield.     Mr.  Bushel,  we  know  what  you  are. 

Mayor  :  Sirrah,  you  are  an  impudent  fellow.  I  will 
put  a  mark  upon  you. 

Brave  juror !  to  stand  up  against  four  highly-placed 
officials  with  the  powers  of  imprisonment  in  their  hands, 
and  the  shelter  of  royal  favour  about  them.  A  few 
more  menaces  were  thrown  at  the  jurors,  and  they  were 
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dismissed  to  reconsider  the  verdict.    After  a  long  absence 
they  returned  with  a  unanimous  verdict  : 

"  Guilty  of  speaking  in  Gracechurch  Street  !  "  * 
Howell  said  this  meant  nothing  ;  the  Mayor  tried  to 
insinuate  "  tumult  "  or  "  unlawful  assembly  "  into  the  ver- 
dict. Bushel  would  not  hear  of  any  such  addendum,  and 
the  four  bullies  on  the  Bench  flew  out  at  him  with  violent 
threats.  The  jury  retired  for  the  third  time,  having  first 
asked  for  pens,  ink,  and  paper ;  they  returned  in  half  an 
hour  and  handed  in  a  verdict  to  the  effect  that  Penn  was 
guilty  of  speaking  or  preaching  (omitting  the  word  "  tumult- 
uously  ")  to  an  assembly  in  Gracechurch  Street,  and  they 
acquitted  Mead.  Both  Mayor  and  recorder  were  highly 
incensed. 

Mayor  :  What,  will  you  be  led  by  such  a  silly  fellow  as 
Bushel,  an  impudent,  canting  fellow  ?  I  warrant  you, 
you  shall  come  no  more  upon  juries  in  haste.  You 
(addressing  the  foreman  f)  are  a  foreman  indeed.  I 
thought  you  had  understood  your  place  better. 

The  recorder  directed  the  jury  to  be  confined  lor  the  night 
without  refreshment  or  other  accommodation,  and  when 
one  of  them  pleaded  indisposition — 

Mayor  :  You  are  as  strong  as  any  of  them.  Starve 
them,  and  hold  your  principles. 

Recorder  :  Gentlemen,  you  must  be  contented  with 
your  hard  fate ;  lot  your  patience  overcome  it,  for  the 
court  is  resolved  to  have  a  verdict,  and  that  before  you 
can  be  dismissed. 

The  jury  were  accordingly  locked  up  for  the  night,  the 

trial  being  resumed  at  seven  o'clock  the  next  (which  was  a 

Sunday)  morning.     Bushel  then  informed  the  court  that 

*  Cf.  the  first  verdict  in  Elizabeth  Canning's  case,  ante,  p.  15. 
t  Thomas  Veer. 

F 
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the  jury  adhered  to  their  verdict.  And  now  matters 
seemed  to  reach  a  climax  :  the  Mayor  threatened  to  cut 
Bushel's  throat,  while  the  recorder  accused  him  of  witch- 
craft ! 

Mayor  :  You  are  a  factious  fellow.  I'll  take  a  course 
with  you. 

Bludworth  :  I  knew  Mr.  Bushel  would  not  yield. 

Bushel  :  Sir  Thomas,  I  have  done  according  to  my 
conscience. 

Mayor  :  That  conscience  of  yours  would  cut  my  throat. 

Bushel  :  No,  my  lord,  it  never  shall. 

Mayor  :  But  I  will  cut  yours  so  soon  as  I  can. 

Recorder  :  He  has  inspired  the  jury.  He  has  the 
spirit  of  divination  ;  methinks  I  feel  him.*  I  will  have  a 
positive  verdict,  or  you  shall  starve  for  it. 

Another  attempt  was  made  to  extort  a  conviction,  but 
after  retiring  and  again  returning,  the  foreman  repeated 
their  former  verdict. 

Recorder  :  What  is  this  to  the  purpose  ?  I  say  I  will 
have  a  verdict.  (Addressing  Bushel)  :  You  are  a  factious 
fellow ;  I  will  set  a  mark  upon  you,  and  whilst  I  have 
anything  to  do  in  the  city  I  will  have  an  eye  upon  you. 

Mayor  :  Have  you  no  more  wit  than  to  be  led  by  such 
a  pitiful  fellow  ?     I  will  cut  his  nose. 

Penn  :  It  is  intolerable  that  any  jury  should  be  thus 
menaced.     Is  this  according  to  the  fundamental  law  ? 

He  proceeded  to  make  a  spirited  and  eloquent  protest 
against  the  recorder's  conduct. 

Recorder  :  My  lord,  you  must  take  a  course  with  that 
same  fellow  (indicating  Penn). 

Mayor  :  Stop  his  mouth  !  Gaoler,  bring  fetters,  and 
stake  him  to  the  ground. 

*  As  to  the  belief  in  witchcraft  then  prevalent,  see  case  of  the  Lowestoft 
witches,  ante,  pp.  42-49. 
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Penn  :   Do  your  pleasure ;   I  mind  not  your  fetters. 

Recorder  :  Till  now  I  never  understood  the  reason 
of  the  policy  and  prudence  of  the  Spaniards  in  suffering 
the  Inquisition  among  them  ;  and  certainly  it  will  never 
be  well  with  us  till  something  like  unto  the  Spanish 
Inquisition  be  in  England. 

The  recorder  then  "  in  great  passion  was  running  off  the 
Bench  "  but  the  Mayor  summoned  him  to  return,  whereupon 
he  suggested  to  the  prosecuting  Counsel  that  he  should 
draw  up  the  verdict,  but  he  replied  he  did  not  know  how. 
The  jury  protested  against  any  more  coercion,  but  Howell 
said  he  would  starve  a  verdict  out  of  them,  and  that  they 
should  be  carted  about  the  city,  as  in  Edward  III.'s  time. 
He  accordingly  directed  them  to  be  locked  up  for  a  second 
night,  which  resulted  in  their  giving  a  positive  verdict, 
acquitting  both  prisoners. 

Recorder  :  I  am  sorry,  gentlemen,  you  have  followed 
your  own  judgments  and  opinions  rather  than  the  good 
and  wholesome  advice  which  was  given  you.  God  keep 
my  life  out  of  your  hands  ;  but  for  this  the  court  fines  you 
40  marks  a  man  and  imprisonment  till  paid. 

Penn  also,  instead  of  being  liberated,  was  sent  to  Newgate 
till  his  fine  of  40  marks  for  not  taking  off  his  hat  should  be 
paid  ;  the  jury  were  sent  to  the  same  prison  also.  As  Penn 
so  very  truly  had  complained,  it  was  intolerable  that  any 
jury  should  be  so  menaced,  and  Howell's  conduct  was 
contrary  to  all  laws  and  justice.  But  the  sanctity  of  jury 
trials  was  not  much  considered  at  that  time.  The  jury 
went  to  Newgate,  but  a  habeas  corpus  was  obtained  from  the 
court  to  test  the  legality  of  their  confinement,  and  the 
judgment  of  ten  judges  against  two  finally  vindicated  the 
rights   of   juries.     Chief   Justice   Vaughan   took  immense 


68    ROMANTIC   TRIALS  OF  THREE  CENTURIES 

pains  to  give  the  reasons  of  the  decision  (perhaps  he  sus- 
pected it  would  be  unpopular  at  Court)  but  it  is  only 
necessary  for  me  to  make  a  short  extract : 

"  If  the  judge,"  he  said,  "  after  hearing  the  evidence, 
were  to  tell  the  jury  the  law  is  for  the  plaintiff  and  for 
the  defendant,  and  you  are  under  pain  of  fine  and  imprison- 
ment to  find  accordingly,  then  everyone  would  be  satisfied 
that  a  jury  was  merely  a  troublesome  and  expensive  delay, 
and  ...  of  no  use  in  determining  right  and  wrong,  and 
that  such  trials  would  be  better  abolished.  .  .  .  And  this 
is  ordinary,  when  the  jury  find  unexpectedly  for  the 
plaintiff  or  defendant,  the  judge  will  ask,  How  do  you  find 
such  a  fact  in  particular  ?  and  upon  their  answer  he  will 
say,  Then  it  is  for  the  defendant,  though  they  found  for 
the  plaintiff,  or  c  contrario,  and  thereupon  they  rectify 
their  verdict.  And  in  these  cases  the  jury,  and  not  the 
judge,  resolve  and  find  what  the  fact  is. 

"  Wherefore  always  in  discreet  and  lawful  assistance  of 
the  jury,  the  judge's  direction  is  hypothetical,  and  upon 
supposition,  and  not  positive,  and  upon  coercion,  viz., 
If  you  find  the  fact  thus  (leaving  it  to  them  what  to  find) 
then  you  are  to  find  for  the  plaintiff ;  but  if  you  find  the 
fact  thus,  then  it  is  for  the  defendant." 

It  is  pleasant  to  read  that  Admiral  Penn  had  "  forgiven  " 
his  son  his  "  eccentricities,"  and  now  paid  the  fine  arbit- 
rarily imposed  on  him,  though  "  forgiveness  "  and  "  eccen- 
tricity "  are  not  perhaps  the  terms  which  would  have  com- 
mended themselves  to  William  Penn.  The  admiral  only 
survived  the  trial  of  his  son  and  Mead  a  few  days,  and  his 
death  left  William  in  possession  of  an  income  of  £1,500  a 
year,  and  a  claim  against  the  Crown  of  some  £15,000  or 
£16,000.  The  admiral's  death,  however,  had  no  effect  in 
mollifying  the  city  magistrates,  who  could  not  endure  with 
complacency  the  condemnation  of  their  conduct  by  the  ten 
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judges.  So,  Court  influence  being  supposedly  now  at  an 
end,  another  raid  was  made  on  a  Quaker  meeting,  not,  of 
course,  with  a  view  of  delivering  Penn  to  a  second  jury, 
but  in  order  to  offer  him  and  thereby  make  him  reject  the 
oaths  of  allegiance.  He  was  haled  before  Robinson,  his 
former  enemy,  and  others,  and  on  being  ordered  to  take  the 
oath,  declined  to  subscribe  it.  Part  of  the  dialogue  that 
ensued  was  as  follows  : 

Robinson  :  I  vow,  Mr.  Penn,  I  am  sorry  for  you.  You 
are  an  ingenious  gentleman,  all  the  world  must  allow  that ; 
and  you  have  a  plentiful  estate.  Why  should  you  render 
yourself  unhappy  by  associating  with  such  a  simple 
people  ? 

Penn  :  I  confess  I  have  made  it  my  choice  to  relinquish 
the  company  of  those  that  are  ingeniously  wicked,  to  con- 
verse with  those  who  are  more  honestly  simple. 

Robinson  :  Well,  Mr.  Penn,  I  have  no  ill-will  towards 
you.  Your  father  was  my  friend,  and  I  have  a  great  deal 
of  kindness  for  you. 

Penn  :  Thou  hast  an  ill  way  of  expressing  it. 

Robinson  :  Well,  I  must  send  you  to  Newgate  for  six 
months,  and  when  they  are  expired  you  will  come  out. 

Penn  :  Is  that  all  ?  Thou  well  knowest  a  longer 
imprisonment  has  not  daunted  me.  Alas  !  you  mistake 
your  interests  ;  this  is  not  the  way  to  compass  your  ends. 

Robinson  :  Send  a  corporal  with  a  file  of  musqueteers 
with  him. 

Penn  :  No,  no  ;  send  thy  lacquey.  I  know  the  way  to 
Newgate. 

But  after  his  liberation  brighter  days  were  to  dawn  on 
Penn  :  he  settled  at  Rickmans worth,  and  there  on  April 
4th,  1672,  was  married  to  Gulielma  Springett,  who  was  then 
about  eighteen  or  nineteen.    The  honeymoon  was  long,  and 
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Perm's  restless  spirit,  overtaxed  by  the  strain  and  persecu- 
tion he  had  endured,  was  soothed  and  composed  in  his  new 
and  wonderful  happiness  ;  and  there  were  not  wanting  those 
who,  noting  him  surrounded  by  such  an  atmosphere  of  pros- 
perity and  contentment,  feared  that  his  ardent  temperament 
might  be  dulled,  his  zeal  for  liberty  and  reform  abated.  But 
these  observers  had  but  a  superficial  knowledge  of  the  true 
characters  of  William  and  Gulielma  Penn,  and  with  the  aid 
and  counsel  of  his  wife  to  sustain  him  he  continued  for  several 
years  his  exertions  in  England  on  behalf  of  the  Quakers  and 
Puritans,  and  then  his  thoughts  turned  seriously  to  America. 

I  have  mentioned  the  admiral's  claim  for  nearly  £16,000 
against  the  King,  a  claim  which  was  liquidated  in  1680  by 
the  grant  of  a  stretch  of  territory  to  the  west  of  the  Dela- 
ware, which,  from  his  admiration  of  its  great  forests,  Penn 
proposed  to  call  Sylvania.  But  the  King,  in  recognition  of 
his  creditor's  naval  services,  named  it  Pennsylvania.  How- 
ever fascinating  a  subject,  I  fear  it  is  not  sufficiently 
germane  to  the  trial  in  1670  to  recount  the  early  history 
of  the  territory,  except  to  mention  that  the  Quaker  perse- 
cution in  England  caused  Penn  and  Algernon  Sydney  to 
frame  a  very  tolerant  constitution  for  the  colony,  including 
the  recognition  of  any  belief  "  compatible  with  Monotheism 
and  Christian  morality,"  and  a  direction  that  all  cases  should 
be  tried  by  jury  ;  and  the  rights  of  the  latter  were  further 
developed  by  a  provision  that  the  court  must  pronounce 
such  judgment  "  as  they  shall  receive  from,  and  be  directed 
by  the  said  twelve  men,  in  whom  only  the  judgment  resides, 
and  not  otherwise." 

The  union  of  Penn  and  Gulielma  lasted  for  twenty  years, 
and  when  she  died  in  1693  a  Quaker  meeting-house  had  been 
built  at  Jordans  in  the  parish  of  Chalfont  St.  Giles,  partly 


A  QUAKER  IN  COURT  71 

with  money  bequeathed  by  Mrs.  Penington,  and  on  land 
purchased  by  Mr.  and  Mrs.  Penington.  In  this  quiet  and 
beautiful  spot  the  saintly  and  lovely  Gulielma  was  buried. 
Many  years  later  Penn  and  his  second  wife  were  also  brought 
to  rest  there.  It  was  to  her  that  the  American  Indians, 
after  Penn's  death,  and  in  recognition  of  their  friendly 
relations,  sent  some  choice  skins  to  protect  her  "  while 
passing  through  the  thorny  wilderness  without  her  guide." 
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THE  curiosity  of  visitors  to  Westminster  Abbey  must 
often  have  been  excited  by  a  certain  tomb  in  the 
south  aisle  of  the  nave.  The  tablet  above  records 
that  it  contains  the  body  of  Thomas  Thynne  of  Longleat, 
who  was  barbarously  murdered  on  the  12th  of  February, 
1682.  Lower  down  is  a  vivid  representation  of  the  brutal 
transaction :  a  man,  apparently  of  high  rank,  is  being  driven 
in  a  coach  drawn  by  a  pair  of  excited  horses  ;  there  are  two 
footmen  at  the  back ;  the  coachman  is  making  ineffectual 
attempts  to  restrain  the  terror  of  the  horses,  while  with  his 
whip  he  is  urging  them  forward  to  flight.  Three  horsemen 
are  in  close  proximity  to  the  coach  ;  one  has  just  passed  it, 
while  another,  who  is  evidently  their  leader,  has  peremptorily 
called  upon  the  driver  to  halt.  The  third,  having  pointed 
his  musquetoon  in  at  the  coach  window,  is  discharging  its 
contents  full  into  the  breast  of  the  terrified  occupant.  The 
details  of  the  sculpture  are  remarkable  ;  the  pistols,  swords, 
dress,  jabots  and  boots  of  the  riders  are  striking  in  finish  ; 
the  faces  and  attitudes  of  the  victim  and  his  three  attendants 
portray  the  suddenness  of  their  terror,  and  the  horses,  if 
conventional,  at  any  rate  testify  the  panic  which  they  are 
sharing.     In  these  particulars  the  sculptor 

"  vivos  duxit  de  marmore  vultus." 

One  thing  is  wanting  to  the  tomb ;   under  the  present 
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inscription  on  the  tablet  is  a  palpable  gap,  as  of  something 
that  has  been  there  and  has  been  removed.  In  reality,  the 
long  and  rather  turgid  Latin  effusion,  intended  for  the  pur- 
pose, was  never  inscribed  there,  but  the  curious  may  read 
it  in  Hoare's  "  Modern  Wiltshire."  Sprat,  then  Dean  of 
Westminster  and  Bishop  of  Rochester,  afterwards  one  of 
the  few  London  clergy  who  read  James's  "  Declaration  of 
Indulgence,"  took  exception  to  some  of  the  expressions.  It 
was  undeservedly  eulogistic,  and  magnified  Thynne's  abilities, 
his  services  to  Government  and  Liberty,  and  his  exertions 
against  Popish  corruption.     It  thus  describes  the  crime  : 

"  Tres  armati,  equis  insidentes,  et  tenebris  cooperti, 
Unicum  inermem,  curru  sedentem,  et  nihil  mali  sus- 

picantem, 
Quatuorque    plumbeis    adoriuntur    globis    in    viscera 

displosis, 
Totidem  emigranti  animae  exitus  aperuere, 
Sed  scelus  a  tergo  sequitur  vindicta,"  etc.,  etc. 

Perhaps  200  years  ago  the  natural  horror  excited  by  the 
event  made  men  attribute  better  qualities  to  the  victim  than 
he  really  possessed,  for  he  was  not  a  man  of  high  or  blameless 
character.  Thomas  Thynne — "  Tom  of  ten  thousand,"  as 
he  was  nicknamed  in  reference  to  what  in  his  time  was  con- 
sidered an  immense,  as  it  was  an  uncommon,  income — 
was  about  thirty-four  years  of  age  at  the  time  of  his  death. 
Twelve  years  earlier  he  had  come  into  possession  of  the 
magnificent  house  of  Longleat,  then,  and  perhaps  still,  the 
finest  country  house  in  England.  Founded  on  the  site  of 
a  dissolved  priory,  it  had  been  built  in  the  sixteenth  century, 
and  greatly  added  to  by  Thynne's  uncle  under  the  judicious 
advice  of  Wren.  Queen  Elizabeth  had  stayed  there  on  her 
way  to  Bristol.     Many  interesting  memories  cluster  round 
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the  house,  not  the  least  of  which  is  that  when  the  saintly 
Ken  was  extruded  from  the  see  of  Bath  and  Wells,  on  account 
of  his  loyalty  to  James  II.,  he  found  a  shelter  for  his  pious 
and  meditative  mind  there.* 

Thynne,  who  had  been  at  first  attached  to  the  Court  and 
to  the  Duke  of  York,  subsequently  became,  owing  to  a 
quarrel,  an  adherent  of  Monmouth,  and  entertained  him  at 
Longleat  on  his  progress  through  the  West  in  1680,  a  tour 
the  memories  of  which  were  still  fresh  in  the  minds  of  the 
peasantry  at  the  time  of  the  Western  Rebellion.  Allusion 
is  made  to  this  visit  by  Dryden  in  "Absalom  and  Achitophel," 
where  Thynne  is  ironically  called  "  wise  "  Issachar  : 

"  From  east  to  west  his  (Monmouth's)  glories  he  displays, 
And,  like  the  sun,  the  promised  land  surveys. 
Fame  runs  before  him  as  the  morning  star, 
And  shouts  of  joy  salute  him  from  afar  ; 
Each  house  receives  him  as  a  guardian  god 
And  consecrates  the  place  of  his  abode. 
But  hospitable  treats  did  most  commend 
Wise  Issachar,  his  wealthy  western  friend." 

Whether  Thynne  had  dissipated  his  property  in  the  com- 
panionship of  Monmouth  or  not,  he  appears  to  have  been 
bent  soon  after  this  visit  on  making  an  advantageous 
marriage,  and  determined,  with  the  assistance  of  a  "  marriage 
broker,"  to  pay  his  addresses  to  a  very  wealthy  and  important 
heiress. 

In  the  year  1681  Elizabeth  Percy  was  fourteen  years  of 
age  ;  she  was  the  sole  heiress  of  Josceline,  eleventh  Earl 
of  Northumberland,  and  at  the  early  age  of  four  had 
succeeded  to  the  honours  and  estates  of  the  house  of  Percy, 

*  Thomas  Thynne,  Viscount  Weymouth,  though  not  a  non-juror,  did 
himself  honour  by  offering  to  the  most  virtuous  of  the  non-jurors  a  tranquil 
and  dignified  asylum  in  the  princely  mansion  of  Longleat.  There  Ken 
passed  a  happy  and  honoured  old  age. — Macaulay,  "  History  of  England," 
Chap.  xvii. 
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holding  in  her  own  right  six  of  the  oldest  baronies  in  the 
kingdom — those  of  Percy,  Lucy,  Poynings,  Fitz-Payne, 
Bryan,  and  Latimer.  She  had  been  brought  up  by  her 
grandmother,  the  Dowager  Countess  of  Northumberland,* 
who,  it  is  said,  refused  her  hand  to  Charles  II.  for  his  natural 
son,  the  Duke  of  Richmond,  f  At  twelve  years  old  she  had 
been  married  to  Henry  Cavendish,  Earl  of  Ogle,  son  and  heir 
of  the  second  Duke  of  Newcastle  of  the  former  creation. 
Elizabeth  was  a  plain  child,  so  red-headed  as  to  be  called 
"  Carrots,"  or  "  Countess  Carrots,"  while  Ogle,  at  the  time 
only  fifteen  years  old,  was  a  sickly,  feeble,  unattractive  lad. 
He  died  a  year  later,  and  his  child-widow  once  more  became 
an  object  of  attention  to  the  marriage  market.  She  had 
many  suitors,  but  it  is  only  necessary  to  consider  one  other 
besides  Thynne,  viz.,  Count  Carl  John  Konigsmarck.  Mr. 
Wilkins,  in  his  "  Love  of  an  Uncrowned  Queen,"  has  des- 
cribed the  glittering  but  superficial  qualities,  the  personal 
beauty  and  bravery,  but  unscrupulous  character,  of  this 
Swedish  nobleman,  and  his  younger  brother  Philip  Christopher. 
Carl  John  had  passed  an  adventurous  youth,  and  greatly 
distinguished  himself  by  conspicuous  gallantry  in  the  field  ; 
he  had  also  visited  many  Courts  and  plucked  the  fruits 
of  notoriety,  and  conquered  the  hearts  of  the  most  illustrious 
and  high-born  women.  He  had  visited  the  Court  of  St. 
James's  several  years  earlier,  and  in  1681  brought  over  his 
brother  Philip,  a  lad  of  seventeen,  to  finish  his  education 
in  England,  first  by  attending  Foubert's  Military  Academy, 
and  then  by  going  to  the  University  of  Oxford.  It  was  not 
sufficient  on  this  occasion  for  Carl  John  merely  to  win  the 

*  This  was  Elizabeth,  daughter  of  Theophilus,  Earl  of  Suffolk. 

t  The  Duke  was  now  ten  years  old  ;  his  mother;  Louise  de  Querouaille, 
was  made  Duchess  of  Portsmouth  by  Charles,  and  Duchesse  d' Aubigny  by 
Louis  XIV. 
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hearts  of  the  frail  beauties  of  Charles's  Court ;  unequalled 
in  his  success  in  their  pursuit,  he  was  aiming  at  more  material 
advantages,  and  made  pretensions  to  the  hand  of  Lady 
Ogle.  When  one  considers  the  strange  vicissitudes  this 
plain  and  unhappy  girl  passed  through  in  her  childhood,  it 
is  pleasant  to  think  that  she  did,  by  way  of  compensation, 
obtain  when  of  maturer  years  a  distinguished  and  imposing 
career  as  wife  of  the  influential  Duke  of  Somerset ;  she  was 
thrice  wedded  and  twice  widowed  before  the  age  of  sixteen. 
Konigsmarck  came  forward  as  her  suitor,  and  was  not  un- 
favourably regarded  by  her,  but  Lady  Northumberland 
peremptorily  rejected  his  pretensions,  and  in  high  dudgeon 
the  Count  resumed  his  military  career  and  fought  with  great 
courage  against  the  Moors  and  at  Algiers.  It  was  during 
his  absence  that  Lady  Northumberland,  determined  to 
prevent  the  girl  from  being  snared  into  a  marriage  with  a 
foreign  adventurer,  arranged  and  carried  through  the  match 
with  Thynne,  in  spite  of  the  fact  that  he  was  distasteful  to 
her  granddaughter.  The  profligate  owner  of  Longleat  had 
not  been  sufficiently  confident  of  his  own  purse  or  other 
attractions,  so  had  enlisted  in  his  favour  the  services  of  a 
marriage  broker,  George  Potter,  and  bound  himself  to  the 
latter  in  the  penal  sum  of  £1,000  to  pay  £500  to  Potter  within 
ten  days  after  his  marriage  to  Lady  Ogle  should  have  become 
an  accomplished  fact.  It  would  be  curious  to  know  what 
resources  Potter  could  be  supposed  to  have  for  helping 
Thynne  in  ingratiating  himself  with  the  great  Countess  of 
the  North,*  who  had  rejected  for  her  granddaughter  the 

*  A  century  ago  this  Lady  Northumberland  was  considered  to  have 
been  the  last  who  kept  up  the  ceremonious  state  of  the  old  peerage  :  when 
she  went  out  to  visit,  a  footman,  bareheaded,  walked  on  each  side  of  her 
coach,  and  a  second  coach  with  her  woman  attended  her.  Elizabeth, 
even  after  becoming  Duchess  of  Somerset,  never  sat  down  in  her  presence 
without  obtaining  leave  to  do  so. 
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addresses  of  a  King's  son.  Whatever  they  were,  Thynne 
succeeded  in  his  suit  where  Konigsmarck  had  failed. 

For  a  moment  I  will  anticipate  the  course  of  the  story  in 
order  to  say  that,  several  years  after  the  marriage,  and  when 
Thynne  and  Potter  were  both  dead,  the  widow  of  the  latter 
sued  the  executors  of  the  former  for  the  £500 — unsuccessfully. 
The  House  of  Lords  decided  that  the  bond  was  an  unlawful 
one,  for  that  marriages  should  be  promoted  "  by  the  media- 
tion of  friends  and  relations  and  not  of  hirelings."  * 

It  has  been  said  that  the  marriage  never  actually  took 
place,  and  that  Elizabeth,  who  was  no  free  agent  in  the 
matter,  was  contracted  only  ;  but,  if  there  was  a  marriage, 
we  know  for  certain  that  immediately  afterwards  the  un- 
happy girl-wife  fled  from  a  husband  she  disliked  and  dreaded. 
It  is  said  that  her  friend  in  this  emergency  was  Lady  Temple, 
the  Dorothy  Osborne  of  Macaulay's  famous  essay,  whose 
charming  and  sprightly  letters  to  her  lover,  William  Temple, 
during  their  long  and  seemingly  hopeless  engagement,  are 
still  read  with  delight  and  admiration. 

Hateful  as  her  new  bondage  was,  Elizabeth  Thynne,  or 
Lady  Ogle,  was  not  destined  to  be  long  the  wife,  even  in  name, 
of  the  man  she  abhorred.  Konigsmarck  was  determined 
to  avenge  her  and  revenge  himself  :  perhaps  in  the  intervals 
of  his  African  campaigns  he  was  meditating  over  his  chances 
of  still  winning  the  heiress  ;  now  that  Thynne  had  actually 
been  preferred  to  him  he  determined  that  no  risk  of  con- 
sequences should  stand  in  the  way  of  retaliation.  He  was 
not  a  man  to  calculate  the  cost ;  there  was  that  in  the  blood 
of  his  race  which  spurned  cautious  action.     It  is  unlikely 

*  It  was  contended  that  "  nothing  was  done  by  Potter  but  only  advising 
Thynne  to  apply  himself  to  Brett,  who  had  a  great  interest  with  the  lady 
and  her  friends,  and  some  small  matter  expended  for  Thynne's  entertain- 
ment." 
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that  she  knew  of  his  schemes,  and  most  improbable  that  she 
was  in  any  way  accessory  to  them,  though  thirty  years 
afterwards,  when  she  had  become  the  powerful  and  im- 
portant Duchess  of  Somerset,  the  cruel  slander  was  laid  to 
her  charge  by  no  less  a  writer  than  Swift.* 

Thynne 's  hostility  to  the  Court  and  his  attachment  to 
Monmouth  had  continued,  and  in  November,  1681,  shortly 
before  his  marriage,  he  was  removed  from  his  command  of 
the  Wilts  Militia.  He  had  only  recently  been  one  of  that 
grand  jury  of  Middlesex  which  refused  to  be  coerced  by  the 
Chief  Justices  Pemberton  and  North  into  finding  a  true  bill 
against  Shaftesbury  for  high  treason  in  connection  with  the 
Exclusion  Bill ;  and  by  a  strange  destiny  these  two  magis- 
trates were  to  sit  in  judgment  upon  his  murderers. 

Attached  to  Konigsmarck's  person  was  a  certain  Captain 
Vratz,  a  bold,  daring,  and  absolutely  unscrupulous  soldier 
of  fortune,  who  had  accompanied  him  in  the  wars,  and  obeyed 
him  with  dog-like  fidelity.  Vratz  had  commanded  the  forlorn 
hope  at  the  siege  of  Mons,  and  in  consequence  of  his  gallantry 
there  had  been  made  by  the  Prince  of  Orange  a  lieutenant 
of  his  Guards,  and  the  King  of  Sweden  had  given  him  the 
command  of  a  troop  of  horse.  Konigsmarck  knew  him  to 
be  a  suitable  instrument  for  his  black  emprise,  and  Vratz 
faithfully  and  unrepentingly  performed  the  task.  He  was 
all  too  willing  to  take  the  Count's  quarrel  with  Thynne  on 
his  own  shoulders,  and  later  explained  the  matter  by  saying 

*  Beware  of  Carrots  from  Northumberland. 
Carrots  sown  Thynne  a  deep  root  may  get, 
If  so  be  they  are  in  Somer  set ; 
Their  cunnings  mark  thou  ;  for  I  have  been  told 
They  assassin  when  young,  and  poison  when  old. 
Root  out  those  Carrots,  O  thou  whose  name 
Is  backwards  and  forwards  always  the  same. 

Queen  Anne  (Anna)  is  of  course  invoked  in  the  last  two  line9. 
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that  after  sending  Thynne  a  challenge  by  post  from  Holland 
and  failing  to  get  satisfaction  that  way,  he  determined  to 
make  a  "  rencounter  "  of  it  in  the  street,  and  therefore  took 
two  swash-buckling  companions  to  protect  him  in  case  he 
should  be  set  upon  by  Thynne 's  servants.  Of  these  two 
companions  one  was  Boraski,  a  Pole,  who  had  been  brought 
over  by  Konigsmarck  from  abroad,  ostensibly  for  the  pur- 
poses of  his  stable.  There  was  a  fierce  gale  raging  in  the 
North  Sea  during  his  voyage,  and  the  ship  spent  something 
like  seven  weeks  in  coming  from  Hamburg,  and  was  nearly 
cast  away,  Boraski  eventually  reaching  London  on  Friday, 
the  ioth  of  February,  1682.  The  other  conspirator,  the 
least  guilty  of  the  gang,  was  Lieutenant  Stern,  a  German, 
who  was  suborned  by  Vratz,  under  whose  powerful  influence 
he  fell  soon  after  a  casual  rencontre  at  his  lodgings  in  the 
city. 

I  have  above  made  allusion  to  the  circumstance  that 
Konigsmarck  had  brought  his  younger  brother  Philip  from 
Sweden  to  complete  his  education  in  England.  He  had 
engaged  as  tutor  for  him  a  certain  Frederick  Hanson, 
with  whom  the  youth  was  lodging  at  Foubert's  Military 
Academy,  at  no  great  distance  from  the  Haymarket.  The 
recent  establishment  of  this  academy  had  been  considered 
a  question  of  almost  national  importance.  Evelyn  tells  us 
the  object  was  to  "  lessen  the  vast  expense  the  nation  is  at 
yearly  in  sending  children  into  France  to  be  taught  military 
exercises."  The  King  gave  £100  towards  this  institution, 
the  name  of  which  is  perpetuated  by  Foubert's  Place, 
leading  out  of  Regent  Street.  Philip  was  now  approaching 
eighteen  years  of  age,  and  though  one  can  have  no  doubt 
that  in  fencing,  horsemanship,  and  love  he  was  precocious 
beyond  all  his  companions,  it  does  not  appear  that  he  had 


TOM  OF  TEN  THOUSAND  83 

any  complicity  in  the  plot  against  Thynne.  Both  Thackeray 
and  Wilkins  have  told  us  in  vivid  words  of  the  horrible 
tragedy  of  which  he  was  a  dozen  years  later  the  prime  cause, 
and  in  which  he  perished  miserably.  His  amorous  tongue 
and  pleasing  person  brought  about  the  consignment  of 
Sophia  Dorothea,  our  uncrowned  queen,  to  a  thirty-six  years' 
imprisonment.  Whatever  crimes  and  vices  may  truthfully 
be  laid  to  his  charge  in  later  years,  it  is  not  clearly  estab- 
lished that  he  abetted  his  brother  on  the  present  occasion. 
But  his  tutor  Hanson  undoubtedly  knew  what  was  going  on  ; 
he  admitted  in  court  that  he  had  consulted  the  Swedish 
envoy  as  to  the  position  of  the  Count  in  reference  to  Lady 
Ogle,  should  he  kill  Thynne.  His  statement,  given  with 
much  prevarication,  proved  that  he  had  asked  the  envoy 
whether,  if  Konigsmarck  "  called  Thynne  to  account,"  the 
English  law  would  prevent  him  marrying  his  widow.  He 
also  one  afternoon  bought  a  sword  and  riding-coat  in  Charing 
Cross  for  the  use  of  Boraski,  and  on  returning  with  young 
Philip  from  the  theatre  the  same  evening  made  a  great 
complaint  that  the  sword  was  not  ready. 

This  was  on  Saturday,  the  nth  of  February.  In  view  of 
what  followed  it  was  a  significant  fact  that  the  Count  should 
next  day  have  asked  a  youth  of  fifteen  who  was  engaged  to 
attend  on  him  whether  there  was  any  law  against  riding  on 
Sunday ;  the  boy  said  there  was  none,  except  during  the 
services.  Though  the  Count  strenuously  denied  this,  there 
can  be  little  doubt  that  the  boy's  story  as  to  this  and  certain 
other  damaging  details  was  true. 

It  must  be  remembered  that  in  those  times  even  a  thorough- 
fare so  near  the  Court  as  Pall  Mall  was  filthy  in  appearance, 
as  well  as  dark  and  dangerous.  St.  James's  Square,  we  are 
told,  was  a  dumping-ground  for  the  refuse  and  dead  dogs  and 
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cats  of  the  neighbourhood  ;  and  rubbish  was  shot  "  under 
the  windows  of  the  gilded  saloons  in  which  the  first  magnates 
of  the  realm,  Norfolks,  Ormonds,  Rents  and  Pembrokes, 
gave  banquets  and  balls." 

In  the  afternoon  (of  Sunday  the  12th)  Thynne  went  to 
call  upon  Lady  Northumberland,  the  grandmother  and 
guardian  of  his  wife.  Her  house  was  at  the  top  of  St.  James's 
Street,  where  White's  Club  now  stands.  What  a  curious 
Sunday  call !  The  powerful  Dowager  and  the  battered  rake 
who  had  married  and  then  lost  the  heiress — the  child-wife 
absent,  perhaps  with  the  sweet-tempered  Lady  Temple 
sheltering  her;  Thynne 's  imposing  equipage  at  the  door, 
with  running  footmen  bearing  flambeaux  ;  and  hanging 
over  all  the  unsatisfied  claim  of  Mr.  Potter  for  £500  for 
bringing  about  the  match  !  When  Thynne  went  out  to  pay 
this  visit,  word  was  brought  at  once  to  Vratz,  who  met  his 
confederates  at  the  Black  Bull  Inn  in  Holborn,  there  took 
horse,  and  started  off  through  the  growing  dusk,  via  Temple 
Bar,  the  Strand,  and  Charing  Cross.  Stern  was  the  foremost 
of  the  three,  when,  at  the  foot  of  St.  Alban's  Street  *  (where 
Waterloo  Place  now  is),  they  met  Thynne 's  coach  returning, 
one  of  the  footmen  with  his  lighted  flambeau  preceding  it 
to  show  the  way.  What  followed  seems  to  have  been  the 
work  of  a  moment.  Vratz  held  up  the  coach  with  a  "  Stop, 
you  dog  !  "  to  the  driver,  and  a  pistol  pointed  at  him  ;  then 
Boraski  pushed  his  musquetoon  in  at  the  carriage  window, 
and  discharged  its  contents  full  into  Thynne 's  breast,  and 
the  three  scoundrels  decamped  at  once,  clattering  away  up 
the  Haymarket. 

•  There  is  still  a  St.  Alban's  Place,  leading  out  of  Charles  Street,  Hay- 
market,  which,  like  Jermyn  Street,  perpetuates  the  name  of  Henry  Jermyn, 
Earl  of  St.  Albans,  the  Lord  Chamberlain.  The  gossips  of  the  day  averred 
that  Jermyn  was  secretly  married  to  Queen  Henrietta  Maria,  whom  he  allowed 
to  shiver  with  the  cold,  while  keeping  a  warm  fire  in  his  own  apartment. 
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Vratz  made  his  way  back  to  Konigsmarck  to  report  the 
news,  whither  also  soon  after  came  Hanson,  fresh  from  the 
King's  palace  at  Whitehall,  where  the  intelligence  had  created 
immense  consternation. 

If  we  wish  a  picture  of  the  scene  that  the  great  gallery 
of  Whitehall  probably  presented  on  that  Sunday  evening, 
the  12th  of  February,  1682,  at  the  moment  that  the  news 
was  brought,  we  can  find  it  in  the  pages  of  Macaulay.  The 
great  master  of  the  English  language  has  depicted  its  ap- 
pearance on  another  Sunday  evening  almost  exactly  three 
years  later  as  one  of  revelry  and  play — the  King  toying 
with  three  women  whose  charms  were  the  boast,  as  their 
vices  were  the  disgrace,  of  three  nations  :  Barbara  Palmer, 
Duchess  of  Cleveland,  whose  voluptuous  loveliness  had  once 
overcome  all  hearts  ;  the  Duchess  of  Portsmouth,  her  soft 
features  illuminated  with  the  vivacity  of  France  ;  and 
Hortensia,  Duchess  of  Mazarin,  her  face  resplendent  with 
the  rich  beauty  of  the  South,  but  her  understanding  marred 
by  ungovernable  passion.* 

The  diarists  of  the  time  tell  us  how  easy  it  was  for  any  man 
of  address  with  sufficient  credentials  to  present  himself  at 
the  King's  levees  or  conchies,  without  any  special  invitation, 
and  watch  him  at  wine,  gallantry,  or  play.  In  his  former 
brilliant  and  open  sojourn  in  London,  Konigsmarck  must 
often  have  been  present  on  such  an  occasion  as  one  of  the 
favoured  few  whom  the  King  was  wont  to  honour  with 
especial  recognition.  Young  Philip  Konigsmarck  would 
probably  have  been  there  on  this  occasion  had  he  not  been 
visiting  the  Duke  of  Richmond,  a  boy  of  nine  years  old, 

*  See  Macaulay's  "  History  of  England,"  Chap.  iv.  Evelyn's  vivid 
description  of  the  same  scene  concludes  with  the  words:  "  Six  days  after 
all  was  in  the  dust !  "  These  word-paintings  inspired  one  of  Frith's  best- 
known  historical  pictures.     See  post,  p.  102. 
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the  royal  candidate,  if  we  may  believe  the  story,  for  the  Lady 
Ogle's  hand. 

Another  person  at  the  same  time  at  Whitehall  was  Sir 
John  Reresby,  M.P.  for  Aldborough  in  Yorkshire,  and  a 
justice  of  the  peace  for  Middlesex  and  Westminster.  He 
was  now  in  middle  life,  but  many  years  before  had  cut  a 
brilliant  figure  in  Paris,  and  ingratiating  himself  with 
Henrietta  Maria,  had  thus  obtained  the  ear  of  Charles  II. 
In  those  memoirs,  which  present  so  graphic  an  account 
of  the  history  of  his  time,  he  describes  Charles's  concern 
at  the  news  of  the  occurrence,  and  his  uneasiness  lest  it 
should  be  turned  to  political  account,  for  the  Duke  of 
Monmouth  had  been  in  Thynne's  carriage,  and  been  dropped 
by  the  latter  at  his  house  ;  it  was,  however,  clearly  estab- 
lished later  that,  had  the  Duke  still  been  in  the  coach,  the 
assault  on  Thynne  would  not  then  at  any  rate  have  been 
made.  Reresby  tells  us  how  he  proceeded  to  leave  the 
Court,  and  was  just  stepping  into  bed,  when  one  of 
Thynne's  servants  applied  to  him  for  a  "  Hue  and  Cry,"  * 
immediately  after  which  the  Duke  of  Monmouth's  carriage 
arrived  to  carry  him  to  the  wounded  man's  lodgings.  There, 
in  the  presence  of  a  distinguished  group  of  men,  Monmouth 
among  them,  he  found  Thynne  dying  from  the  wounds  he 
had  received.  Warrants  were  granted  for  the  arrest  of  the 
assassins,  and  Reresby  tells  us  how,  in  company  with  the 
Duke  of  Monmouth,  and  Mordaunt,  the  groom  of  the  stole 
to  the  Duke  of  York,  he  personally  captured  Vratz  in  a 
Swedish  doctor's  house  in  Leicester  Fields.  Boraski  and 
Stern  were  also  arrested  and  brought  to  Reresby  for  examina- 
tion,  and  so  interested  was  the  King  in  the  whole  matter 

*  A  Hue  and  Cry  (Hutesium  et  clamor)  is  the  old  process  of  pursuing 
with  horn  and  with  voice  all  felons,  and  such  as  have  dangerously  wounded 
any  person  or  persons. 
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that  he  directed  the  investigation  to  take  place  in  his  own 
presence,  and  even  went  so  far  as  to  examine  the  accused 
himself.  Hanson,  the  tutor,  was  also  examined,  and  made 
the  very  damaging  statement  that  Konigsmarck,  who  had 
formerly  been  so  well  known  in  England,  had  on  this  occasion 
arrived  incognito  ten  days  before  the  murder,  and  lain 
disguised  till  it  had  been  committed.  Reresby  thereupon 
proceeded  to  his  lodgings  to  arrest  him,  but,  as  he  tells  us, 
found  "  the  bird  was  flown." 

The  Count  was  not  fated  to  escape  trial.  Vratz  had 
come  to  his  lodgings  in  St.  Martin's  Lane,  red-handed  from 
the  scene  of  the  tragedy,  told  his  story  and  then  gone 
off  to  the  doctor's  in  Leicester  Fields.  On  the  Monday 
morning,  when  the  Count's  boy  came  in  to  attend  on  him, 
the  latter  asked  the  lad  what  the  bustle  in  the  street  had 
been  for,  and  the  boy  said  it  was  over  the  capture  of 
Thynne's  murderers,  whereupon  Konigsmarck  made  hurried 
preparations  to  decamp.  Announcing  his  immediate 
departure  for  Windsor,  and  concealing  his  identity,  he  sallied 
out  to  take  coach  at  Charing  Cross,  but  he  directed  the 
coach  to  carry  him  to  Rotherhithe.  There  he  lay  some  time 
disguised,  in  terror  of  discovery,  probably  not  so  much  dread- 
ing the  King's  constables  as  the  summary  vengeance  of  the 
mob  who  were  thirsting  for  his  blood.  The  idea  that  an  honest 
Englishman  of  ancient  lineage  and  great  estate  should  be 
barbarously  murdered  on  a  Sunday  evening,  in  the  heart  of 
London,  close  to  the  Royal  Palace,  by  three  foreign  ruffians 
acting  at  the  instigation  of  a  Swedish  adventurer  who  had 
received  royal  hospitality,  incensed  popular  anger  to  fever 
point.  The  Count  lay  concealed  till  the  Thursday  at  a 
Swede's  house  in  Rotherhithe,  when  he  took  boat  (a  small 
sculling-boat)  and  was  rowed  by  stages  to  Gravesend,  but  in 
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spite  of  his  disguise  he  was  seen  and  identified.  A  reward 
had  been  offered  for  his  apprehension,  and  a  neighbour 
of  the  Swede  at  Rotherhithe  recognised  him,  from  the 
published  description,  and  gave  information.  Officers  from 
London  arrested  the  Count  just  as  he  was  landing  from  his 
boat  at  the  Gravesend  stairs  on  Sunday  evening  the  19th  ; 
and  only  just  in  time,  for  he  had  made  arrangements  to  sail 
in  a  vessel  that  was  to  be  cleared  at  Gravesend  on  the  follow- 
ing morning.  He  was  sent,  closely  guarded  by  a  file  of 
musketeers,  to  Whitehall,  and  on  the  way  made  some 
inquiries  as  to  the  treatment  and  behaviour  of  the  three 
assassins  since  their  arrest.  When  he  heard  of  Vratz's  stub- 
born indifference  he  seemed  to  take  heart,  and  pretended  to 
attribute  the  murder  to  a  quarrel  of  Vratz  and  Thynne  over 
a  lady  (this,  of  course,  was  Vratz's  own  assumed  attitude)  ; 
but  when  he  heard  that  Boraski  had  made  a  full  confession 
he  became  exceedingly  discomposed,  wept,  bit  his  clothes, 
and  began  to  picture  the  doom  that  was  hanging  over  him  and 
which  he  had  so  richly  merited.  He  lost  his  self-possession 
for  the  moment,  and  blurted  out  words  which  were  much 
commented  on  at  the  trial :  "  'Tis  a  stain  upon  my  blood, 
but  one  good  action  in  the  wars,  or  a  lodging  upon  a  counter- 
scarp, will  wash  away  all  that." 

Konigsmarck  on  his  arrest  was  taken  before  the  King  and 
the  Council  to  be  examined,  and  must  have  had  strange 
sensations  on  finding  himself  in  the  presence  of  the  monarch 
at  whose  Court  he  had  made  such  a  brilliant  figure.  He 
behaved  with  great  assurance,  and  Reresby  notes  especially 
that  he  was  fine  of  person,  and  his  hair  the  longest  that  he 
had  ever  seen.  He  equivocated  as  to  his  reason  for  keeping 
concealed  in  London  ;  the  King,  however,  let  it  be  seen  that 
he  would  not  object  if  the  Count  were  acquitted. 
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Others  besides  the  King  were  exerting  themselves  in 
Konigsmarck's  interest,  and  Foubert  came  from  the  Academy 
to  attempt  to  bribe  Reresby  to  arrange  an  acquittal.  This 
was  by  no  means  a  solitary  case  in  Reresby's  experience ; 
coupled  with  Hanson's  conduct,  it  gives  some  colour  to  the 
idea  insisted  upon  by  Thackeray,  that  Philip  Konigsmarck 
was  privy  to  the  affair ;  the  lad,  indeed,  gave  evidence, 
probably  false,  in  support  of  his  brother,  and  it  was  eagerly 
seized  upon  by  the  Chief  Justice,  who  pretended  to  attach 
great  importance  to  it. 

The  trial  was  not  long  deferred  ;  bills  having  been  found 
at  Hicks's  Hall  (the  building  which,  like  Campden  House  in 
the  west,  perpetuated  the  memory  of  Baptist  Hicks,  first 
Viscount  Campden),  the  hearing  of  the  terrible  indictment 
began  on  the  following  day  at  the  Old  Bailey.  All  three 
Chiefs  of  the  Common  Law  Judicature  were  present  on  the 
Bench.  Sir  Francis  Pemberton,  Chief  Justice  of  the  King's 
Bench,  who  presided,  had  experienced  many  vicissitudes  in 
his  career.  He  had  led  a  riotous  youth,  flung  all  studies 
aside,  and  out-cavaliered  the  Cavaliers  in  profligacy ;  but, 
during  a  long  incarceration  for  debt,  he  had  turned  his 
enforced  leisure  to  wiser  account,  and  acquired  in  prison 
the  scholarship  and  jurisprudence  which  he  had  spurned 
at  school.  Though  a  royalist  judge,  he  did  not  go  far  enough 
for  the  court,  and  was  dismissed  from  the  Bench  ;  and  his 
chief  title  to  fame  will  rest  on  his  subsequent  conduct  as 
the  leading  advocate  for  the  Seven  Bishops. 

With  him  were  Francis  North,  Chief  Justice  of  the  Common 
Pleas,  William  Montagu,  Chief  Baron  of  the  Exchequer,  and 
George  Treby,  the  Recorder.  North,  afterwards  better 
known  as  Lord  Keeper  Guildford,  was  a  servile,  truckling 
lawyer,  who  had  in  company  with  Pemberton  lately  been 
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foiled  in  their  attempt  to  force  the  grand  jury  of  Middlesex 
to  find  a  true  bill  against  Shaftesbury.  Montagu  afterwards 
earned  some  notoriety  for  sentencing  a  witch  to  death,* 
but  acted  honourably  in  his  protest  against  the  pretended 
dispensing  power.  Treby  was  a  well-known  Whig  lawyer 
from  the  west. 

Even  the  Lord  Mayor  who  accompanied  the  judges  was 
a  person  of  more  than  civic  celebrity ;  his  predecessor,  Sir 
Patience  Ward,  had  played  a  manful  part  in  reference  to 
the  City  Charters,  and  used  language  very  unpalatable 
to  the  court ;  it  was  therefore  important  for  the  Crown  to 
replace  Ward  at  the  end  of  1681  by  some  more  pliant  instru- 
ment. After  a  fierce  contest  John  Moore,  a  Tory,  entirely 
under  the  influence  of  Charles,  was  elected  ;  he  was  subse- 
quently member  for  the  city,  and  his  subserviency  to  James 
II.  and  his  apprehension  for  his  own  future  safety  may  be 
gauged  from  the  circumstance  that  one  of  James's  last  acts 
as  King  was  to  grant  him  a  "  general  pardon  "  under  the 
great  seal,  f 

The  four  prisoners  were  arraigned  before  this  solemn 
tribunal,  and  at  nine  in  the  morning  the  trial  began.  It  is 
impossible  to  study  it  at  the  present  day  without  being 
struck  by  the  unfairness  and  inhumanity  of  the  criminal 
law  of  that  time.  Its  very  severity  encouraged  judges  to 
admit  in  favour  of  prisoners  objections,  seemingly  frivolous, 
some  of  which  could  successfully  be  urged  down  to  a  quite 
recent  period.  No  Counsel  were  allowed  to  the  accused,  and 
it  is  very  doubtful  how  much  of  the  evidence  they,  or  the 
foreign  moiety  of  the  jury,  understood  ;  the  nationalities  of 

*  One  of  the  last  executions  for  the  offence  in  England, 
•f  Moore  is  thus  referred  to  in  "  Absalom  and  Achitophel  "  : — 
"  This  year  did  Ziloah  rule  Jerusalem, 
And  boldly  all  sedition's  syrtes  stem." 
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the  prisoners  made  a  jury  de  medietate  linguae  (i.e.,  half 
English  and  half  foreign)  necessary,  but  the  empanelling 
of  such  a  jury  was  not  altogether  an  advantage  to  the 
prisoners,  of  whom  two  were  Swedes,  one  a  German,  and  the 
fourth  a  Pole  :  the  very  interpreters  could  not  understand 
all  the  languages,  and  the  judges  would  not  pause  for  every 
answer  to  be  immediately  translated. 

Thus,  after  Hanson  the  tutor  has  given  evidence  at  im- 
mense length  in  English,  the  following  conversation  takes 
place  : 

L.  C.  J.  (Pemberton)  (to  Hanson)  :  Look  you,  sir, 
now  will  you  in  French  deliver  this  for  the  benefit  of  those 
jurymen  that  don't  understand  English  ? 

Mr.  Williams  (junior  Counsel  for  the  Crown)  :  We 
pray,  my  lord,  that  our  interpreter  may  do  it. 

L.  C.  J.  :  When  a  man  can  speak  both  languages  he 
needs  no  interpreter  ;  he  is  his  own  best  interpreter. 

Mr.  Williams  :  My  lord,  I  will  tell  you  why  I  ask  it : 
there  is  a  great  deal  of  difference  I  find  when  you  examine 
a  man  with  the  hair  and  when  you  examine  him  against 
the  hair  ;  when  you  find  it  difficult  to  make  a  man  answer 
you  will  pump  him  with  questions,  and  cross-interrogate 
him,  to  sift  out  the  truth  ;  now  if  you  leave  this  man  to 
the  interpretation  of  what  he  hath  said  himself,  he  will 
make  a  fine  story  of  it  and  we  shall  be  never  the  wiser. 

L.  C.  J.  :   You  may  examine  him  in  French  if  you  will. 

Mr.  Williams  :  And  I  understand  none  but  Pedlar's 
French.* 

Sir  Francis  Winn  (leading  Counsel  for  the  Crown) : 
The  truth  of  it  is,  what  your  lordship  says  cannot  be 
opposed  regularly,  but  I  do  appeal  to  your  lordship,  and 
all  the  judges,  and  all  the  court,  whether  this  man  does 
answer  like  an  ingenuous  man  ;  you  see  he  shifts. 

*  i.e.,  the  patois  of  the  gipsies.  In  fairly  modern  times  a  man  who 
could  not  speak  English  was  a  "  Frenchman." 
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L.  C.  J. :  I  do  not  see  it,  nor  do  I  believe  he  shifts  in 
anything  you  ask  of  him  ;  either  he  tells  you  what  the 
question  is,  or  the  reason  of  it ;  how  far  that  is  a  reason 
is  left  to  the  jury  to  consider. 

Sir  Francis  Winn  continued  to  press  for  the  interpreter, 
and  North  from  the  Bench  came  to  his  rescue,  whereupon : 

L.  C.  J.  :  If  that  be  liked  better  let  it  be  so.  [Addressing 
the  interpreter]  :  Mr.  Craven,  can  you  tell  the  substance 
of  the  evidence  that  this  gentleman  hath  given  ? 

Mr.  Craven  :  No,  I  cannot ;  his  evidence  has  been 
so  long,  and  so  many  cross  questions  have  been  asked. 

The  interpreters,  too,  were  inclined  to  act  in  a  very  irregular 
way,  and  mixed  up  their  own  personal  knowledge  with  that  of 
the  witness.    Thus,  Sir  Francis  Winn  exclaims  : 

"  We  observe  what  a  sort  of  interpreter  Sir  N.  Johnson 
is ;  he  speaks  more  like  an  advocate  than  an  interpreter  ; 
he  mingles  interpreter  and  witness  and  advocate  together. 
I  don't  know  what  to  make  of  him." 

At  another  moment  Johnson,  interpreting  a  witness,  said : 

"  And  he  says  all  the  servants  in  Germany  wear  such 
broadswords." 

L.  C.  J. :  You  know  yourself,  Sir  Nathaniel  Johnson ; 
you  have  travelled  there. 

Sir  N.  Johnson  :  Yes,  my  lord,  they  do ;  and  the 
Poles  much  broader  and  greater  swords  than  the  others. 
Here  is  one  in  court  that  hath  a  great  broadsword  now  by 
his  side. 

A  little  later  Johnson  again  comes  into  conflict  with  the 
Crown  Counsel. 

Sir  Fr.  Winn  :  You  may  observe,  my  lord,  how  Sir 
Nathaniel  Johnson,  who  is  interpreter  in  the  case,  is  a 
witness,  and  argues  for  the  prisoner  too. 

Mr.  Williams  :  Pray,  Sir  Nathaniel,  is  a  rencounter 
the  killing  of  a  man  after  this  manner  ? 
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Sir  N.  Johnson  :  A  rencounter  is  another  sort  of 
thing,  sir  ;  you  don't  speak  as  if  you  were  a  soldier. 

Mr.  Williams  :  My  being  a  soldier  or  not  is  nothing 
to  the  business  ;  but  the  captain  said  he  intended  to  have 
made  a  rencounter  of  it. 

Sir  Fr.  Winn  :  But,  my  lord,  we  desire  to  take  notice 
of  Sir  Nathaniel's  forwardness,  for  it  may  be  a  precedent 
in  other  cases. 

L.  C.  J.  :  What  do  you  talk  of  a  precedent  ?  When  did 
you  see  a  precedent  of  a  like  trial  of  strangers  that  could 
not  speak  a  word  of  English  ? 

Konigsmarck,  being  charged  as  an  accessory,  asked  to 
have  his  trial  postponed  until  the  principals  should  have 
been  convicted.  Pemberton  refused  this,  on  the  ground 
that  he  had  no  power  to  separate  the  trials,  although,  as  a 
matter  of  fact,  he  had  a  discretion  in  the  matter,  and  his 
real  reason  for  refusing  the  application  was  in  the  Count's 
own  interest,  though  the  latter  was  not  aware  of  this  himself. 
Pemberton  in  two  other  respects  acted  illegally,  first  in  not 
asking  Stern  and  Boraski  what  they  had  to  say  for  themselves, 
and  secondly  in  not  allowing  their  depositions  to  be  read. 
In  both  these  matters  the  chief  acted  illegally,  believing 
that  the  "  Polander  "  and  the  Lieutenant  would  in  their 
statements  (as  they  had  already  done  in  their  examination) 
irretrievably  incriminate  Konigsmarck,  whom,  for  servile 
reasons,  he  wished  to  screen. 

The  case  against  the  three  principals  was  proved  without 
any  difficulty ;  indeed,  they  all  acknowledged  it,  and  some 
extra  evidence  called  against  them  was  pleasantly  referred 
to  by  Counsel  as  *'  killing  dead  men  "  ;  but  the  charge 
against  the  Count  failed,  much  to  the  popular  displeasure. 

"  Judex  damnatur,  cum  nocens  absolvitur," 
and  the  shame  of  this  bad  acquittal  rests  on  Pemberton. 
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The  reluctant  evidence  of  Hanson,  the  tale  of  the  boy  atten- 
dant, the  connected  narrative  as  to  Boraski's  arrival  in 
England,  his  equipment  with  clothes  and  arms,  a  sus- 
picious incognito  of  "  Carlo  Cuski  "  assumed  by  Konigs- 
marck,  Vratz's  visit  immediately  after  the  murder,  the 
Count's  flight  in  disguise  after  hearing  of  the  arrest  of  the 
assassins,  his  stay  in  concealment  in  Rotherhithe,  and  his 
demeanour  when  arrested,  must,  one  would  have  thought, 
have  convinced  any  open-minded  man  of  his  guilt.  Accord- 
ing to  the  practice  of  those  days  both  Winn  and  Williams 
addressed  the  jury  for  the  Crown  when  the  evidence  had  all 
been  heard,  and  spoke  with  great  keenness  and  lucidity. 
Immense  applause  from  the  spectators  greeted  the  close 
of  each  speech.  But  then  came  the  turn  of  the  unjust 
judge.  His  summing-up  was  extremely  clever,  for  he  does 
not  appear  to  lean  over-heavily  in  favour  of  the  Count, 
yet  he  glides  skilfully  over  the  most  damning  points  of  the 
case,  throwing  in  here  and  there  a  suggestion  for  a  plausible 
explanation. 

Ultimately  at  about  six  o'clock  the  jury  retired,  and  after 
half  an  hour's  absence  returned  with  the  verdict  of  "  Guilty  " 
against  the  three  wretched  instruments  of  Konigsmarck,  and 
of  "  Not  Guilty  "  against  the  chief  conspirator  himself. 

"  God  bless  the  King  and  the  honourable  Bench !  " 
exclaimed  the  brazen  and  shameless  Count. 

After  this  the  judges  left  the  court,  not  condescending 
themselves  to  pronounce  the  awful  sentence,  and  the  con- 
victed prisoners,  having  according  to  barbarous  usage  been 
tied  up  by  the  executioner,  were  sentenced  by  Treby  to 
death,  a  penalty  which  they  underwent  on  the  ioth  of  March 
in  Pall  Mall,  on  the  precise  spot  where  their  crime  had  been 
committed.     Vratz  died  callous  and  unrepenting,  and  had 
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the  hardihood  to  salute  Reresby  on  the  way  to  execution, 
but  Stern  and  Boraski  made  full  confessions.  The  King,  in 
deference  to  Vratz's  rank,  allowed  his  body  to  be  embalmed 
and  sent  to  his  own  country,  and  Evelyn  went  to  see  the 
corpse,  which  he  notes  was  too  richly  and  magnificently 
trapped  out  for  so  daring  and  horrid  a  murderer.  But 
Stern  and  Boraski,  his  less  guilty  associates,  were  ordered 
to  be  hanged  in  chains. 

The  action  of  the  jury  is  remarkable,  for  only  a  short 
dozen  years  earlier  the  full  liberty  of  jurors  had  been 
established  by  Vaughan  upon  the  prosecution  of  William 
Penn.*  The  trial  lasted  only  one  day,  and  the  jury  had  been 
selected  from  the  panel  after  an  almost  interminable  number 
of  challenges  ;  therefore  it  would  have  been  difficult  to 
have  bribed  them  all.  The  Count  had  been  very  particular 
in  keeping  Walloons  off  the  jury,  because  they  had  served 
against  the  Swedes,  also  Danes,  because  his  father  in  the 
wars  had  burned  their  towns. 

The  Konigsmarcks  did  not  stay  long  in  England,  where 
their  name  had  become  odious  to  the  nation  ;  the  elder, 
indeed,  was  hardly  safe  from  popular  violence,  and  he 
retired  to  France,  while  his  younger  brother  abandoned  the 
idea  of  Oxford.  Carl  John  continued  his  adventurous  life 
abroad,  and  died  some  four  or  five  years  later  from  disease 
contracted  through  his  exertions  in  the  field,  so  that  he  did 
his  best  to  wash  out  the  stain  by  "  good  actions  in  the  wars  " 
and  "  nights  on  counterscarps."  Of  Philip's  future  career 
enough  has  already  been  written  elsewhere. 


*  See  ante,  pp.  67-68. 
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BEAU  FEILDING  AND  THE  DUCHESS 

OF  all  the  splendid  and  shameless  women  of  the 
Restoration  few  have  acquired  so  evil  a  celebrity 
as  Barbara  Palmer.  Of  her  beauty  there  is  ample 
testimony  existing  to  this  day,  and  a  long  catalogue  of  por- 
traits will  be  found  in  the  privately-printed  memoir  of  her 
by  Steinmann.  The  favours  bestowed  by  her  on  Charles 
II.  and  John  Churchill,  Duke  of  Marlborough,  were  shared 
impartially  with  actors,  poets,  and  rope-dancers.  "  If  she 
were  as  beautiful  as  Helen,  she  had  as  many  lovers  as 
Messalina,"  says  J.  H.  Jesse,  the  author  of  the  "Court  of 
the  Stuarts."  We  are  told  that  her  beauty  was  of  that 
splendid  and  commanding  character  that  dazzles  rather 
than  interests.  Burnet  says  :  "  She  was  a  woman  of  great 
beauty,  but  most  enormously  vicious  and  ravenous  ;  very 
uneasy  to  the  King,  and  always  carrying  on  intrigues  with 
other  men,  while  yet  she  pretended  she  was  jealous  of  him. 
His  passion  for  her,  and  her  strange  behaviour  towards  him, 
did  so  disorder  him,  that  often  he  was  not  master  of  himself, 
nor  capable  of  minding  business,  which,  in  so  critical  a  time, 
required  great  application."*  For  a  woman  in  whose 
character  rapacity  and  lust  struggled  for  the  mastery,  the 

*  While  Pepys  admired  her  beauty,  Evelyn  called  her  "  the  curse  of  our 
nation."  See  the  excellent  memoir  of  her  by  Mr.  Seccombe  in  Diet.  Nat. 
Biog. 
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Court  of  the  Restoration,  where  profligacy  triumphed, 
offered  the  exact  opportunity  for  success.  In  her  amours 
her  husband  played  a  very  small  part,  and  she  will  mainly 
be  remembered  in  history  as  the  acknowledged  mistress 
of  the  King,  while  young  John  Churchill — who  was  as  hand- 
some a  youth  as  his  sister  Arabella,  the  mistress  of  the 
Duke  of  York,  was  plain — was  her  paid  lover,  and  to  escape 
being  caught  by  the  King  in  her  company  had  on  one 
occasion  to  spring  from  a  window  to  the  ground.  Yet 
another  paid  lover  was  Jacob  Hall,  the  rope-dancer,  who 
we  are  told  united  in  his  person  the  characteristics  of 
Hercules  and  Adonis. 

Barbara's  father  was  a  Royalist  officer,  William  Villiers, 
second  Viscount  Grandison,  who  was  mortally  wounded  at 
the  siege  of  Bristol  in  1643.  On  April  14th,  1659,  being  then 
aged  eighteen,  she  married,  at  the  church  of  St.  Gregory,  by 
St.  Paul's,  London,  Roger  Palmer,  second  son  of  Sir  James 
Palmer  of  Dorney  Court,  Bucks.  This  Sir  James  was  an 
artist  of  some  merit,  and,  besides  being  Chancellor  of  the 
Order  of  the  Garter,  was  one  of  the  governors  of  the 
celebrated  tapestry  works  at  Mortlake. 

Roger  had  been  educated  at  Eton  and  King's  College, 
Cambridge,  and  was  a  member  of  the  Inner  Temple.  He  is 
said  to  have  been  a  good  linguist  and  scientist,  and  to  have 
invented  a  "  stable  and  immobile  "  globe,  "  performing 
what  ordinary  globes  do  and  much  more."  •  His  home  being 
at  Dorney,  and  Windsor  the  borough  he  represented  in 
Parliament,  he  was  in  one  sense  very  near  the  Court.  But 
he  must  have  been  too  grave  a  husband  for  Barbara,  and 
a  few  months  after  their  marriage  she  deserted  him  to  become 
the  King's  mistress.  Palmer  reluctantly  accepted,  by  way 
*  See  his  Memoir  in  Diet.  Nat.  Biog. 
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of  consolation,  an  Irish  peerage,  becoming  Baron  Limerick 
and  Earl  of  Castlemaine,  though  it  is  said  he  never  took  his 
seat  in  the  Irish  House  of  Lords.  As  Roger  practically 
drops  out  of  the  history  of  his  wife  (nothing  in  his  later  life 
being  so  material  to  her  as  his  leaving  it)  it  is  convenient 
here  to  notice  that  having  been  denounced  as  a  Jesuit 
by  Oates,  he  was  thrown  into  the  Tower  ;  but  in  spite  of 
much  bullying  and  browbeating  at  his  trial  before  Scroggs, 
was  acquitted.     Jeffreys  was  one  of  the  prosecuting  Counsel. 

Palmer  was  afterwards  selected  by  James  II.  for  the 
special  embassy  dispatched  to  Rome  to  try  to  establish 
friendly  relations  with  the  Vatican,  a  difficult  task  in 
which  he  succeeded  to  the  extent  of  obtaining  a  cardinal's 
hat  for  the  uncle  of  Mary  of  Modena.  He  seems  to  have 
been  an  untactful  envoy,  and  had  to  be  apologised  for 
by  James  II.  and  Sunderland,  the  President  of  the  Council. 

After  the  Revolution  he  was  apprehended  for  the  mis- 
demeanour of  trying  to  reconcile  England  to  the  Pope,  and 
for  high  treason,  but  was  liberated  on  condition  of  his  going 
abroad. 

In  1662  Charles  II.  married  Catherine  of  Braganza,  but 
within  a  few  months  of  his  nuptials  he  so  far  forgot  his 
kingly  manners  as  to  introduce  Barbara  to  a  chamber  in 
Whitehall  next  his  own,  and  forced  the  Queen  to  receive 
her.*  Her  residence  there  terminated  a  few  years  later, 
but  as  a  solatium  she  was  created  in  her  own  right  Baroness 
Nonsuch,  f  Countess  of  Southampton  and  Duchess  of 
Cleveland,  with  remainder  to  her  eldest  son  Charles  Palmer 
and  his  heirs  male,  and  in  default  to  George,  her  third 

*  This  incident  was  the  subject  of  one  of  the  late  Mr.  Frith 's  historical 
paintings. 

t  Charles  gave  her  Nonsuch  palace,  near  Cheam,  which  she  pulled  down, 
selling  the  materials  and  dividing  up  the  land. 
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son,  in  like  manner.  George  and  Charles,  as  well  as  the 
intermediate  son  Henry  (afterwards  created  Duke  of  Grafton) 
were  all  sons  of  the  King.  Though  born  in  wedlock  they 
did  not  inherit  the  Castlemaine  peerage  given  to  Barbara's 
husband. 

Barbara  was  a  born  intrigante,  and  was  able  to  effect  the 
unmerited  dismissal  of  the  statesman  Clarendon,  who  was 
her  aversion.  She  retained  her  hold  on  Charles  for  many 
years,  and  was  present  at  Whitehall  on  that  famous  Sunday 
afternoon  in  1685,  when  his  fatal  seizure  took  place.* 

All  this  time,  and  for  long  after,  the  Earl  of  Castlemaine 
was  living.  He  died  at  length  in  the  reign  of  Queen  Anne, 
in  1705.  Barbara  was  then  about  sixty-four,  and  four 
months  later  she  was  foolish  enough  to  contract  a  marriage 
with  the  notorious  Beau  Feilding,  as  contemptible  a  char- 
acter as  hers  was  shameful.  This  marriage  she  was  fortunate 
enough  to  be  able  to  annul  after  convicting  the  Beau  of 
bigamy.  The  story  of  the  trial  is  an  entertaining  one. 
That  two  persons,  so  celebrated  in  their  way,  should  in  the 
autumn  of  life  figure  in  so  ridiculous  a  position  furnishes 
one  of  the  little  ironies  of  history.  J 

When  we  come  to  the  time  of  the  bigamy  trial,  we  seem 
to  have  passed  into  a  totally  different  era.     Changed  indeed 

*  See  ante,  p.  85.  Macaulay  was  indebted  to  Evelyn  for  the  descrip- 
tion of  that  scene.  "  I  can  never  forget,"  wrote  the  diarist,  "  the  inexpres- 
sible luxury  and  profaneness,  gaming,  and  all  dissoluteness,  and  as  it  were 
total  forgetfulness  of  God  (it  being  Sunday  evening),  which  this  day  Sen- 
night I  was  witness  of  :  the  King  sitting  and  toying  with  his  concubines, 
Portsmouth,  Cleveland,  and  Mazarin,  a  French  boy  (Francois  Duperrier) 
singing  love-songs,  in  that  glorious  gallery,  whilst  about  twenty  of  the  great 
courtiers  and  other  dissolute  persons  were  at  basset  round  a  large  table, 
a  bank  of  at  least  £2,000  in  gold  before  them  ;  upon  which  two  gentlemen 
who  were  with  me  made  reflections  with  astonishment.  Six  days  after, 
all  was  in  the  dust." 

t  This  trial,  writes  Sir  James  Stephen,  "  is  a  more  grotesque  specimen 
of  the  manners  of  the  contemporaries  of  Swift  and  Addison  and  Steele  than 
can  be  found  in  any  of  their  writings." 


BEAU  FEILDING  AND  THE  DUCHESS      103 

was  the  England  of  1706  from  that  of  1661,  when  Barbara 
first  attracted  the  attention  of  Charles.  Great  events  had 
occurred  in  those  forty-five  years.  In  1661  Milton  was  living, 
and  the  Restoration  in  its  earlier  vigour.  Then  ensued  the 
great  plague  and  the  fire  of  London,  the  execution  of  Sydney 
and  Russell,  the  Monmouth  Rebellion  suppressed  at  Sedge- 
moor,  and  the  sanguinary  retribution  exacted,  the  acquittal 
of  the  seven  Bishops,  the  Revolution  of  1688,  the  death  of 
Queen  Mary,  of  James  II.,  and  King  William,  and  the  victory 
of  Blenheim.  It  was  an  era  of  great  men  and  great  events, 
but  age  could  not  entirely  wither  Barbara  Palmer  or 
extinguish  her  passions  and  vanity. 

Robert  Feilding  was  well  connected,  a  member  of  a 
good  Warwickshire  family,  and  a  typical  rake  of  the 
Restoration  period,  without  any  redeeming  virtues.  He 
wasted  his  own  fortune,  married  Lord  Carlingford's  daughter, 
and  squandered  hers.  Becoming  a  widower,  he  married  a 
lady  who  had  been  twice  widowed,  followed  the  Jacobite 
fortunes,  and  sat  in  the  Irish  Parliament  of  1689.  For  his 
adherence  to  James  he  was  under  a  cloud  at  the  English 
Court,  which  made  it  convenient  for  him  to  live  abroad. 
His  second  wife  died  in  1698,  and  in  Anne's  reign,  suffered 
to  remain  unmolested  in  England,  he  filled  the  melancholy 
role  of  a  "  has  been  " — a  relic  of  the  roysterers  of  the 
Restoration.  He  was  about  fifty  when  Anne  came  to  the 
throne,  and  a  few  years  later  he  determined  to  mend  his 
desperate  fortunes  by  marriage.  Though  his  personal 
charms  were  on  the  wane  his  vanity  was  inordinate,  for  about 
this  time,  having  been  wounded  in  a  discreditable  brawl 
at  a  theatre,  he  is  said  to  have  shown  his  wound  to  excite 
the  ladies'  sympathy.  He  was  fond  of  showing  off  his  fine 
person,  and  relied  on  his  appearance  to  effect  the  conquest 
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of  a  wealthy  widow,  a  Mrs.  Deleau  with  £60,000,  who  had 
houses  at  Copthall  Court  in  the  city,  and  Waddon,  Surrey. 
He  appears  not  to  have  been  disposed  to  take  any  risks,  for 
he  searched  the  wills  at  Doctors'  Commons,  so  as  to  satisfy 
himself  that  the  prize  was  really  £60,000.  He  then  ap- 
proached a  Mrs.  Villars,  who  was  the  lady's  hairdresser,  and 
tried  to  get  an  introduction  through  her. 

"  He  said  he  was  in  love  with  her,"  swore  Mrs.  Villars 
subsequently,  "  and  asked  me  whether  I  would  assist  him 
in  his  courtship.  ...  He  asked  me  where  it  was  she  lived  : 
I  told  him  in  Copthall  Court,  near  the  'Change.  I  told 
him  likewise  where  her  country  house  was  :  that  it  was  at 
Waddon  in  Surrey.  Mr.  Feilding  told  me  he  would  go 
to  Tunbridge,  and  call  by  the  way  to  see  the  gardens; 
and  by  that  means  he  might  have  an  opportunity  of 
seeing  Mrs.  Deleau  ;  which  he  did  accordingly." 

A  few  days  later  Feilding  described  to  her  his  visit  to  the 
gardens. 

"  I  was  sent  for  again,"  said  Mrs.  Villars,  "  and  he  told 
me  he  had  seen  the  gardens,  and  they  were  very  fine; 
and  that  he  saw  the  lady  through  a  casement ;  and  that 
she  might  have  the  more  perfect  view  of  him  he  took 
divers  turns  in  the  garden,  pulled  out  his  watch,  and  set 
it  by  the  sun-dial ;  and  that  he  came  round  the  country, 
and  almost  murdered  his  horses,  to  get  a  sight  of  her. 
But  he  desired  to  be  in  her  company,  that  he  might  have 
a  full  view  of  her." 

Up  to  this  point  matters  were  going  smoothly,  and  Mrs. 
Villars  was  working  in  the  Beau's  interest,  but  most  inex- 
plicably he  now  affected  to  bring  the  Duchess  of  Cleveland 
(whom  he  was  simultaneously  courting  !)  upon  the  scene. 
Waddon  is  not  very  far  from  Nonsuch,  which  Charles 
had  given  to  the  Duchess,  and  Feilding  sent  Villars  with  a 
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plausible  message  that  the  Duchess  had  heard  much  of  the 
beauty  of  the  gardens  and  wished  to  see  them.  Mrs.  Deleau 
at  once  most  graciously  consented  to  show  them  to  the  great 
lady,  but  Feilding  had  to  admit  that  he  could  not  bring  the 
Duchess.  Mrs.  Villars  was  now,  to  use  her  own  language, 
"  out  of  countenance,  that  I  should  innocently  impose  on 
the  lady."  Probably  Feilding  never  saw  Mrs.  Deleau  until 
his  trial,  for  though  he  was  at  the  races  on  Banstead  Downs, 
bowed  to  a  lady  he  believed  to  be  her  and  sent  her  a  letter 
by  a  servant,  it  was  certain  that  he  had  made  a  mistake 
and  that  the  person  he  had  seen  was  a  woman  of  no  rank 
or  fortune,  a  certain  Mary  Wadsworth.  Mrs.  Villars  very 
shrewdly  suspected  this,  and  resolved  to  profit  by  his  error 
and  punish  him  for  his  duplicity  to  herself.  Her  strategy 
was  entirely  successful,  and  Mary  Wadsworth  (under  her 
assumed  character  of  Mrs.  Deleau)  was  brought  to  Feilding 's 
lodgings  in  town.  He  recognised  his  acquaintance  of  Ban- 
stead  races,  and  wished  the  marriage  to  take  place  immedi- 
ately, but  she  demurred.  However,  at  their  next  meeting, 
only  a  week  later,  on  Lord  Mayor's  day,  1705,  the  marriage 
was  solemnised  by  Francisco  Drian,  the  chaplain  of  Count 
Gallas,  the  Emperor's  envoy.  I  must  describe  the  circum- 
stances in  Mrs.  Villars'  own  language  : 

"  When  Friday  came,  Mrs.  Wadsworth  and  I  went  to 
Mr.  Feilding's  lodgings  again  ;  he  was  not  within,  but 
came  running  into  the  room  in  a  little  time  after,  with  a 
great  deal  of  joy,  and  took  Mrs.  Wadsworth  into  his  arms, 
and  said  nothing  could  ease  his  mind  but  a  promise  to 
make  him  happy,  in  marrying  him  presently.  He  said 
he  would  fetch  the  priest ;  but  Mrs.  Wadsworth  refused 
his  proposals,  and  would  have  dissuaded  him  from  going 
then,  and  desired  him  to  put  it  off  till  another  time,  and 
would  have  gone  away.     But  he  would  not  hear  of  it ; 
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and  said  she  had  disappointed  him  before,  but  now  he 
was  resolved  to  make  her  his  own,  before  she  went  away. 
Mr.  Feilding  then  went  for  the  priest,  and  locked  the 
chamber  door  after  him,  and  took  the  key  with  him,  for 
fear  Mrs.  Wadsworth  should  go  away;  and  ordered 
Boucher*  to  let  nobody  into  the  dining-room  till  his 
return.  Mr.  Feilding  returned  in  a  little  time,  and  brought 
a  priest  with  him  in  a  long  red  gown  lined  with  blue,  and 
a  long  beard,  and  a  fur  cap.  Mr.  Feilding  told  her  that  this 
was  the  holy  father  that  was  to  make  them  one." 

Feilding  had  become  a  Roman  Catholic  about  the  time 
of  the  accession  of  James  II. 

"  Mr.  Feilding  (to  continue  Mrs.  Villars'  story)  then 
"  ordered  the  man  to  lay  the  cloth,  and  fetch  a  dish  of 
pickles  to  supper.  At  supper  Mrs.  Wadsworth  seemed 
cautious  ;  and  for  fear  the  priest  should  not  be  in  orders, 
said,  '  How  shall  I  know  that  this  is  a  priest  in  orders  ?  ' 
Mr.  Feilding  questioned  him.  Then  the  priest  pulled  a 
picture  out  of  his  pocket  about  the  bigness  of  a  crown- 
piece,  and  told  him  that  none  but  priests  had  such  pictures. 
And  that  she  might  still  be  further  satisfied,  she  desired 
another  token. 

"  After  this,  Boucher,  and  the  rest  of  the  servants, 
were  ordered  downstairs.  Then  the  priest  called  for 
water,  salt,  and  rosemary,  to  make  holy  water.  Boucher 
brought  up  water  and  salt,  but  could  get  no  rosemary. 
Mr.  Feilding  and  I  received  it  at  the  dining-room  door. 
Then  Mr.  Feilding  locked  the  door,  and  took  the  keys 
inside.  .  .  .  There  were  none  present  but  Mr.  Feilding, 
Mrs.  Wadsworth,  the  priest,  and  myself. 

"  The  priest  made  holy  water  and  blessed  it.  Then  he 
set  Mrs.  Wadsworth  at  the  right  of  Mr.  Feilding  ;  the 
priest  stood  before  them,  and  read  the  ceremony  in  Latin, 
as  I  understood ;  and  Mrs.  Wadsworth  said  she  was  not 
yet  satisfied  he  was  a  priest.     Then  he  laid  down  his  book, 

*  The  man-servant. 
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took  from  under  his  gown  a  piece  of  silk  like  a  scarf,  that 
was  marked  with  a  cross  in  the  middle,  and  said  none  but 
priests  used  such  a  thing.  Then  Mrs.  Wadsworth  was 
well  satisfied  he  was  a  priest.  Says  Mr.  Feilding  to  her, 
'  Do  you  think,  my  dear,  that  I  would  have  anybody  to 
do  this  business,  but  the  holy  father  ?  '  Mrs.  Wadsworth 
was  well  satisfied,  till  he  came  to  that  part,  '  Wilt  thou 
have  this  woman  to  thy  wedded  wife  ?  '  She  desired  it 
might  be  spoken  in  English  by  him,  as  well  as  he  could. 
He  did  so.  He  asked  Mr.  Feilding  whether  he  would  have 
this  gentlewoman  to  be  his  wedded  wife  ?  He  said, '  Yes, 
with  all  my  heart.'  He  asked  the  lady  then,  Whether 
she  would  have  this  gentleman  for  her  husband  ?  She 
said  '  Yes  '  faintly.  '  But,'  says  Mr.  Feilding,  '  you  don't 
speak  it  so  earnestly  as  I  do  :  you  must  say,  "  With  all 
my  heart  and  soul  "  ; '  which  she  did.  Then  the  priest 
blessed  the  ring  and  gave  it  to  Mr.  Feilding  to  put  it  on 
the  lady's  finger.  He  said  something  in  Latin  ;  but  what 
it  was  I  know  not.  .  .  .  Boucher  brought  up  wine,  and 
when  all  had  drunk,  the  priest  was  discharged." 

It  must  occur  to  a  good  many  readers  that  a  marriage 
celebrated  (one  can  hardly  say  solemnised)  in  such  a  happy- 
go-lucky  manner  would  not  (as  it  certainly  should  not)  be 
of  any  binding  effect  whatever.  There  had  been  no  public 
notification  of  it,  no  dispensation  from  notice  from  the 
Archbishop  of  Canterbury.  A  priest,  it  is  true,  was  present, 
but  only  a  chaplain  of  a  foreign  embassy,  and  therefore  one 
not  amenable  to  the  laws  of  England  ;  and  he  was  a  Roman 
Catholic,  which  presumably  Mary  Wadsworth  was  not. 
Moreover,  it  was  proved  that  it  was  common  talk  at  the 
Embassy  that  Feilding  was  going  to  marry  someone  else, 
and  one  who  in  a  former  reign  had  been  a  very  great  per- 
sonage, a  Catholic,  the  mistress  of  a  King  who  had  died 
a  Catholic,  and  the  wife  of  a  nobleman  who  had  tried  to 
reconcile  England  to  the   Pope,   and  been  subsequently 
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indicted  for  the  transaction.  And  the  marriage  was 
completed  without  the  name  of  the  intended  wife  ever 
transpiring. 

Strange  as  it  seems,  a  marriage  contracted  in  this  irregular 
way  was  legally  effectual.  The  absence  of  all  seemly 
restraints  which  characterised  society  in  the  Restoration 
period  spread  even  to  the  clergy.  Men  who  had  been 
ordained,  but  were  living  a  life  of  profligacy,  could  always 
be  found  ready — for  a  consideration — to  invoke  the  blessing 
of  heaven,  as  well  as  give  the  sanction  of  the  law  to  the  union 
of  man  and  wife.  Hence  arose  the  "  Fleet  "  and  the  "  Hedge  " 
parsons.  The  ecclesiastical  courts  would  enforce  a  marriage 
as  a  binding  contract,  though  the  preliminary  arrangements 
had  been  irregular,  and  the  parties  might  have  exposed 
themselves  to  penalties.  Further,  it  was  considered  that 
before  Lord  Hardwicke's  Act  (passed  in  1753  to  prevent 
clandestine  marriages)  a  marriage  might  be  valid,  though  it 
departed  from  the  rubric  in  respect  of  being  celebrated  in 
a  private  house  instead  of  the  church,  with  no  witness  other 
than  the  clergyman,  instead  of  in  the  face  of  the  congre- 
gation, with  no  person  to  give  the  bride  away,  without 
banns  or  a  license,  without  the  use  of  a  ring,  without  the 
repetition  of  the  whole  service,  provided  the  parties  took 
one  another  for  man  and  wife  by  words  in  the  present 
tense  before  a  priest,  and,  since  the  Reformation,  a 
deacon.* 

If  the  declaration  of  the  true  name  of  the  intended  wife 
had  been  an  essential  part  of  the  ceremony,  Beau  Feilding 
would  not  have  been  duped  into  a  marriage  with  a  woman 

*  Eversley  on  the  Law  of  the  Domestic  Relations,  3rd  edit.,  20,  citing 
Beamish  v.  Beamish,  9  H.L.C.,  274.  Compare  the  account  of  the  marriage 
of  Elizabeth  Chudleigh  and  Lieutenant  Hervey  at  Lainston,  Hants.,  post, 
p.  120. 
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of  no  fortune.  But  the  incredible  part  of  the  story  is  to 
follow.  Mary  Wadsworth's  imposture  was  not  found  out 
by  Feilding  till  the  following  May,  when  she  asked  him  for 
money.  Till  then  he  thought  he  had  married  rich  Mrs. 
Deleau  ;  but  before  this,  and  only  sixteen  days  after  the 
marriage,  he  purported  to  marry  the  Duchess  of  Cleveland, 
and  from  time  to  time  lived  with  one  or  other  of  his 
wives.  We  are  told  he  beat  and  bullied  them  both.  So 
violently  did  he  behave  to  the  Duchess  during  the  supposed 
existence  of  their  marriage  that  he  was  arrested  and  com- 
mitted to  Newgate.  The  Duchess  (attended  by  her  son 
Northumberland,  and  her  grandson  Grafton)  appeared 
against  him  in  court,  and  he  was  bound  over  to  keep  the 
peace  towards  her.  On  passing  through  Westminster  Hall, 
the  elderly  Duchess  (looking  as  she  is  depicted  in  the  picture 
in  the  National  Portrait  Gallery)  was  respectfully  saluted  by 
the  spectators,  but  the  Beau  was  hooted  out  of  Palace 
Yard.  When  the  request  for  money  was  made,  he  turned 
furiously  on  Mrs.  Villars,  and  threatened  her  with  the 
most  outrageous  punishment.  She  took  counsel  with  Mary 
Wadsworth,  and  thereupon  they  went  to  the  Duke  of 
Grafton,  the  Duchess's  grandson,  and  told  him  all  the 
circumstances  of  the  former  marriage,  and  the  Duke,  in 
chivalrous  defence  of  his  injured  grandmother,  set  on  foot  a 
prosecution. 

Accordingly,  on  December  4th,  1706,  the  trial  came  on 
before  Sir  John  Powell.* 

The  Counsel  for  the  Crown  were  Sir  James  Montague  and 
Mr.  Raymond  :  Feilding  necessarily  conducted  his  own 
defence. 

*  A  contemporary  judge  of  the  same  name  is  celebrated  for  the  manly 
part  he  played  (thereby  incurring  removal  from  the  Bench)  in  the  trial 
of  the  Seven  Bishops. 
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Montague  observed  in  the  course  of  a  long  opening  : 

"  he  made  her  presents,  furnished  her  with  money,  and 
treated  her  as  his  wife,  until  the  cheat  was  found  out, 
which  was  not  till  May  after  ;  and  then,  finding  how  he 
had  been  served,  that  instead  of  marrying  a  fortune  of 
£60,000  he  had  been  imposed  upon,  and  married  one 
not  worth  so  many  farthings,  he  discarded  her  in  great 
wrath." 

After  his  speech  Mrs.  Villars  was  called,  and  narrated 
the  story,  some  of  which  has  been  already  told.  She 
entered  minutely  into  the  actual  operative  part  of  the 
ceremony. 

Villars  :  I  saw  the  ceremony  of  the  ring  performed. 
I  saw  the  priest  bless  the  ring  with  holy  water,  and  sign 
himself  with  the  sign  of  the  cross.  The  priest  held  Mrs. 
Wadsworth  by  the  lower  joint  of  the  finger,  and  put  the 
ring  on. 

Counsel  :  What  did  he  say  further,  when  he  said : 
"  I  take  thee  to  be  my  wedded  wife  "  ? 

Villars  :  He  named  no  name,  but  "  I  take  this  lady," 
etc.  The  priest  asked  him,  Whether  he  took  her  with  all 
his  heart  and  soul  ?  He  said,  "  I  take  her  with  all  my 
heart,  and  soul,  and  blood,  and  everything  else." 

Counsel  :  What  was  the  reason  why  the  marriage 
was  carried  on  so  privately  ? 

Villars  :  The  reason  was  because  Mrs.  Deleau  had 
a  father  alive,  who  had  in  his  hands  a  part  of  her  fortune  ; 
and  for  fear  of  disobliging  him,  Mrs.  Wadsworth,  that  went 
for  Mrs.  Deleau,  was  willing  it  should  be  kept  private. 

From  her  cross-examination  it  appeared  that  Feilding  beat 
his  wife  after  discovering  the  trick,  and  that  she  and  Mrs. 
Villars  then  went  to  the  Duke  of  Grafton  with  the  story, 
and  this  caused  the  "  difference  "  between  the  Duchess  of 
Cleveland  and  Feilding. 
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Boucher,*  the  man-servant,  confirmed  her  story :  he 
added  that  sixteen  days  after  the  marriage  to  Mrs.  Wads- 
worth  he  learned  that  Feilding  was  married  to  the  Duchess, 
and  was  then  ordered  to  pack  his  master's  things  and  take 
them  to  the  Duchess's  house,  and  to  attend  in  the  morning 
with  his  wig,  etc.  Ten  days  later  the  converse  process  took 
place  :  the  Beau's  clothes  were  repacked  and  taken  back  to 
his  own  lodgings,  whither  Mrs.  Wadsworth  and  Mrs.  Villars 
also  returned ! 

There  was  other  evidence  proving  that  this  curious 
marriage  service  had  really  taken  place  as  alleged. 

Feilding's  intimacy  with  the  Duchess  of  Cleveland  was 
common  knowledge,  and  the  envoy's  chaplains  would  not 
have  been  surprised  by  an  announcement  of  their  marriage. 
One  of  them,  Father  Florence,  deposed  that  on  November 
9th  Feilding  came  to  the  Embassy  and  inquired  for  one  of 
the  chaplains.  Addressing  Florence  in  French  he  pro- 
ceeded :  "I  came  here  to  look  for  the  father  in  red,  but  I 
understand  he  is  not  at  home.  You  will  do  as  well ;  please 
to  come  along  with  me."  He  said  he  had  successfully 
courted  a  young  lady,  and  now  wished  the  marriage  solemn- 
ised. Florence  asked,  Was  it  the  Duchess  ?  Feilding 
evaded  the  question.  Florence  was  reluctant  to  perform 
the  ceremony  outside  the  Embassy,  but,  being  pressed  to 
do  so,  obtained  the  envoy's  sanction  to  it.  But  by  that  time 
the  "  father  in  red  "  had  returned,  and  he  and  Feilding  had 
gone  off  together. 

Feilding's  defence  was  two-fold.     First,  Mrs.  Villars,  by 

*  On  leaving  Feilding's  service,  he  went  as  cook  to  Colonel  Webb's 
regiment.  Webb  commanded  on  the  left  of  the  English  line  at  the  Battle 
of  Ramillies  (May  23rd),  which  would  have  been  about  the  time  that  he 
sent  Boucher  to  England  to  give  his  narrative  of  the  Wadsworth  marriage 
to  the  Duke  of  Grafton. 
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the  very  acknowledgment  of  her  own  deceit,  was  unworthy 
of  belief.  Secondly,  Mrs.  Wadsworth  was  already  the  wife 
of  a  man  called  Bradby,  and  therefore  his  own  marriage 
with  her  was  a  nullity.  Powell  concurred  with  him  as  to 
Mrs.  Villars'  character,  but  pointed  out  that  there  was 
sufficient  corroboration  of  her  story.  On  the  point  of  the 
former  marriage  with  Bradby,  the  defendant  was,  of  course, 
allowed  to  prove  it  if  he  could,  and  so  the  following  extract 
was  produced  from  the  Register  Book  of  Marriages  in  the 
Fleet  prison: 

"  Lily  Bradby  married  to  Mary  Wadsworth,  the  28th 
of  October,  1703.  The  man  of  St.  James's,  the  woman 
of  St.  Margaret's,  Westminster." 

Feilding,  unfortunately  for  himself,  had  been  clever,  but 
not  quite  clever  enough.  If  this  ingenious  little  forgery 
had  been  made  in  the  book  when  he  first  found  out  Mary 
Wadsworth 's  fraud  on  himself,  it  would  have  probably 
passed  muster.  But  the  Attorney- General  had  got  wind  of 
the  fact  that  a  FJeet  marriage  was  going  to  be  set  up,  and 
had  had  the  register  searched,  and  it  was  only  after  this  had 
been  done  that  the  above  brief  entry  had  been  inserted 
into  a  temptingly  vacant  space  in  the  register.  So  judge 
and  jury  were  not  imposed  upon. 

Everybody  was  very  severe  on  Mrs.  Villars,  and  she  was 
shown  to  be  a  woman  of  indifferent  reputation.  She  would 
have  been  happier  in  the  end  if  she  had  stuck  to  Feilding 's 
side  and  forgiven  him  the  pia  fraus  about  the  Duchess 
wanting  to  see  the  Waddon  gardens.  "But  one  is  glad  that 
Mrs.  Deleau  escaped  the  snare  which  was  in  contemplation 
for  her. 

Powell,  in  summing  up,  told  the  jury  that  Mrs.  Villars' 
evidence  would  be  worthless  if  it  stood  alone,  but  as  she  was 
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supported  by  others  they  might  believe  her  if  they  chose. 
With  regard  to  the  supposed  Fleet  marriage  he  left  that 
question  also  to  them,  with  a  little  hint  of  the  leaning  of 
his  own  mind  to  its  being  a  fabrication. 

The  jury  took  some  time  to  consider,  and  then  returned 
into  court  with  a  verdict  of  "  Guilty." 

Bigamy  was  a  capital  felony,  but  Feilding  craved  "  benefit 
of  clergy,"*  and  was  only  sentenced  to  be  burned  in  the 
hand.f 

Even  this  uncomfortable  punishment  he  was  able  to 
avert,  for  before  the  trial,  and  anticipating  its  taking  an 
unfavourable  turn,  he  had  been  prudent  enough  to  obtain 
the  Queen's  warrant  to  suspend  execution  ;  so,  very  unde- 
servedly, he  escaped  scot  free. 

The  Duchess  then  took  proceedings  against  him  at 
Doctors'  Commons  to  have  their  marriage  annulled,  and  a 
decree  of  nullity  was  made  on  May  24th,  1707,  in  which  the 
Duchess  was  accorded  "  liberty  and  freedom  of  marrying 
with  any  other  person,"  if  she  chose.  Feilding  lived  after- 
wards with  his  wife,  with  the  interval  of  an  imprisonment 
for  debt  in  the  Fleet.     He  died  in  1712.    The  Duchess 

*  Privilege  of  clergy  consisted  originally  in  the  right  of  the  clergy  to  be 
free  from  the  jurisdiction  of  lay  courts.  As  time  went  on  this  benefit 
was  gradually  extended  to  all  persons  on  the  one  hand,  while  on  the  other 
the  number  of  crimes  to  which  it  applied  was  narrowed.  Soon  after  the 
Revolution  of  1688  it  was  decided  that  privilege  of  clergy  belonged  not 
only  to  all  manner  of  secular  and  religious  clerks,  but  to  assistants  to  them 
in  divine  offices,  such  as  doorkeepers,  readers,  exorcists  and  sub-deacons, 
and  in  time  the  courts  extended  the  privilege  to  everyone  who  could  read, 
whether  he  had  the  clerical  dress  and  tonsure  or  not. 

At  the  beginning  of  the  eighteenth  century  felonies  were  distinctly 
classified  as  clergyable,  or  non-clergyable.  Bigamy  was  in  the  former 
class,  and  a  bigamist  (in  the  case  of  a  first  offence)  excused  from  capital 
punishment,  but  was  branded  in  the  hand.  In  the  case  of  a  clerk  in  holy 
orders  the  benefit  was  not  limited  to  the  first  offence.  Benefit  of  clergy 
was  abolished  in  1827. 

t  Compare  what  took  place  in  the  case  of  the  unlucky  Susannah  Wells, 
ante,  p.  15,  and  of  the  Duchess  of  Kingston,  post,  p.  132. 

I 


H4  ROMANTIC  TRIALS  OF  THREE  CENTURIES 

lived  even  a  shorter  time  after  her  freedom,  dying  at  Chis- 
wick  in  1709.  The  pall-bearers  of  this  "  Splendid  Illustrious 
Serene  and  Eminent  Lady  of  Pleasure  "  (to  quote  the 
libellous  squib  circulated  about  her)  included  the  Dukes  of 
Ormonde  and  of  Hamilton,  the  Earls  of  Essex  and  of 
Grantham. 
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ON  Monday,  the  15th  of  April,  1776,  Westminster 
Hall  presented  a  remarkable  scene.  The  peers, 
considerably  over  one  hundred  in  number,  had 
come  from  their  own  House  for  the  purpose  of  a  great  State 
Trial.  Among  them  were  the  royal  Prince,  the  Duke  of 
Cumberland,  and  Henry,  Earl  Bathurst,  the  Lord  Chan 
cellor,*  before  whom  the  Gentleman  Usher  of  the  Black  Rod 
carried  the  white  staff  of  his  temporary  office  of  Lord  High 
Steward,  Lord  Gower,  the  President  of  the  Council,  and 
Lord  Dartmouth,  the  Lord  Privy  Seal,  the  Archbishops  of 
Canterbury  and  York,  some  ten  or  twelve  dukes,  and  a  long 
array  of  the  members  of  the  peerage,  with  the  learned  judges 
to  advise  the  peers,  and  the  important  officials  known  as 
yeomen  ushers,  serjeants-at-arms,  Chester  and  Somerset 
heralds,  and  others  with  high-sounding  titles.  Seated, 
not  among  the  judges,  but  in  his  place  as  a  baron, 
was  the  venerable  Lord  Mansfield,  who  had  been  for 
twenty  years  the  Lord  Chief  Justice  of  the  Court  of 
King's  Bench. 

The  place  was  worthy  of  such  an  assembly  ;  it  was  "  the 
Hall  which  had  witnessed  the  just  sentence  of  Bacon,  and 
the  just  absolution  of  Somers — the  Hall  where  Charles  had 

*  A  very  inefficient  man  :  see  post,  p.  159. 
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confronted  the  High  Court  of  Justice  with  the  placid  courage 
which  has  half  redeemed  his  fame  "  ;  and  this  solemn 
assembly  was  met  for  the  trial  of  Elizabeth — "  Countess  of 
Bristol,"  according  to  the  case  for  the  prosecution,  or 
"  Dowager  Duchess  of  Kingston,"  according  to  her  own 
assertion,  for  bigamy. 

Although  at  that  time  the  crime  of  polygamy  (to  give  it 
its  correct  name)  was  a  capital  offence,  it  was  a  "  clergyable  " 
one — that  is  to  say,  the  offender  sustained  no  more  punish- 
ment for  it  on  a  first  occasion  than  (if  a  commoner)  that  of 
being  branded  in  the  hand  *  ;  and  though  a  dispute  was 
certain  to  take  place  at  some  stage  as  to  whether  a  peeress 
enjoyed  the  same  immunity  that  a  peer  did  from  this 
indignity,  it  was  certain  that  even  if  a  conviction  took  place 
no  further  penalty  would  be  exacted  from  her. 

To  the  bar  of  the  House  was  now  brought  a  woman  of 
some  fifty-two  years  of  age  \ — still  showing  signs  of  that 
beauty  which  in  earlier  years  had  made  her  career  so  cele- 
brated and  so  notorious.  She  was  habited  in  mourning 
(her  extravagant  indulgence  in  which  a  year  or  two  previously 
had  excited  the  ridicule  of  Horace  Walpole) ,  but  her  manner 
and  carriage  were  no  longer  ostentatious — the  dress,  we 
are  told,  was  plain,  the  attendants  not  too  numerous, 
the  dismay  at  her  unwonted  situation  perfectly  un- 
affected— so  much  so,  and  so  sensibly  did  she  behave, 
that  the  first  spontaneous  verdict  was  highly  favourable 
to  her. 

Even  read  at  this  length  of  time  the  story  of  the  career  of 
this  woman  who  began  life  as  Elizabeth  Chudleigh  has  in 
it  all  the  elements  of  a  drama.     She  was  of  a  good  family 

*  See  case  of  Beau  Feilding,  ante,  p.  113. 

I  There  is  some  doubt  as  to  the  precise  date  of  her  birth. 
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in  Devonshire,  many  members  of  which  had  honourably 
distinguished  themselves  in  the  service  of  their  country. 
Sir  John  Chudleigh,  the  last  of  them,  in  her  own  words, 
"  lost  his  life  at  the  siege  of  Ostend,  at  eighteen  years  of  age, 
gloriously  preferring  to  die  with  his  colours  in  his  bosom 
rather  than  accept  quarter  from  a  gallant  French  officer, 
who,  in  compassion  to  his  youth,  three  times  offered  him 
his  life  for  that  ensign,  which  was  shot  through  his  heart." 
She  possessed  sufficient  influence  to  be  made  when  quite 
young  a  Maid  of  Honour  to  Augusta,  Princess  of  Wales, 
and  in  the  summer  of  1744,  being  then  about  twenty  years 
of  age,  she  and  her  aunt,  a  Mrs.  Hanmer,  chanced  to  be 
on  a  visit  to  a  cousin  at  Lainston,  near  Winchester.  It  was 
here,  at  Winchester  races,  that  she  met  Augustus  Hervey, 
a  mere  boy,  a  cadet  of  the  Bristol  family.  He  was  a  lieu- 
tenant of  the  Cornwall,  then  at  Portsmouth,  and  about  to 
proceed  to  the  West  Indies. 

Mrs.  Hanmer  was  a  scheming  woman,  and  abetted  the 
designs  of  her  niece,  who  to  the  boy  himself  may  have  pre- 
sented the  same  appearance  as  Beatrix  did  to  Harry  Esmond 
when  he  gazed  enraptured  upon  her  as  she  descended  the 
Walcote  staircase,  "  agile  as  a  nymph,  lofty  as  a  queen — now 
melting,  now  imperious,  now  sarcastic."  She  is  said  to  have 
been  the  original  of  Beatrix,  and  when  we  look  at  Du 
Maurier's  illustration  we  can  imagine  how  she  may  have  fired 
the  blood  of  the  young  lieutenant.  The  courtship  was  a 
brief  one,  and  there  is  a  little  natural  trait  about  the  cir- 
cumstance that  at  the  trial  thirty-two  years  later  one  of 
the  witnesses  fixed  the  season  of  the  year  by  the  fact  that 
"  there  were  greengages  ripe,  which  the  lady  and  gentle- 
man were  both  very  fond  of."  But  it  was  not  a  prudent 
or  desirable  marriage   for  either   of   them  ;   and   as   the 
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bridegroom's  illustrious  family  would  not  have  approved  it, 
and  the  post  of  Maid  of  Honour  would  have  been  forfeited, 
it  had  necessarily  to  be  kept  secret.  This  was  compara- 
tively easy  in  those  days,  because  Lord  Hardwicke's  Act 
directed  against  clandestine  marriages  had  not  yet  been 
passed.  The  parish  of  Lainston  was  remarkably  small,  so 
much  so  that  the  house  where  they  were  visiting  is  said 
to  have  been  the  only  one  in  it,  and  the  church  was  at  the 
end  of  the  garden.  The  parson  came  at  eleven  o'clock  at 
night,  and  the  young  people  were  married  in  the  presence 
of  the  aunt,  their  host,  a  maid,  and  one  other  gentleman 
who  held  a  taper  in  his  hat  while  the  service  was  read, 
after  which  the  maid  was  sent  to  see  that  the  coast  was 
clear  of  the  other  servants  while  the  party  made  its  way 
back  to  the  house.  What  a  dramatic  situation :  the 
darkness  of  the  night,  relieved  by  the  taper  in  the  hat, 
the  parson  "  passing  rich  on  fifteen  pounds  a  year,"  the 
royal  Maid  of  Honour,  the  young  sailor,  and  the  maid 
keeping  guard  outside  !  No  parish  register  existed,  and 
the  only  evidence  preserved  was  that  in  the  memory  of 
the  witnesses. 

Two  or  three  days  later  the  lieutenant  sailed  in  his  ship, 
and  Elizabeth  in  due  course  returned  to  the  service  of  the 
Princess  of  Wales.  It  is  said  that  James,  sixth  Duke  of 
Hamilton,  wished  to  marry  her  ;  he  was  about  her  age,  and 
afterwards  married  another  Elizabeth,  one  of  the  lovely 
Gunning  sisters. 

Hervey  and  his  wife  met  again  two  years  later,  when 
she  was  living,  to  all  intents  and  purposes,  as  a  single 
woman  in  Conduit  Street ;  he  visited  her  occasionally, 
but  the  marriage  was  still  kept  a  •  secret.  A  child  was 
born,  but  died  in  infancy,   and  in   1747,  about  a  year 
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after  his  return,  they  seem  deliberately  to  have  separated, 
and  (apparently)  did  not  meet  again.  Had  nothing 
further  been  done,  the  lapse  of  time  would  gradually  have 
effaced  all  subsisting  evidences  of  the  union.  Unfortunately 
for  Elizabeth,  her  ambition  and  covetousness  a  dozen  years 
later  made  her  temporarily  desirous  of  reviving  them. 

In  1759  there  seemed  some  chance  of  Lord  Bristol  dying 
and  of  Augustus  Hervey  succeeding  to  his  title  and  fortune. 
Miss  Chudleigh  (to  give  her  her  maiden  name)  now  deter- 
mined to  have  everything  in  order  so  as  to  prove  the  solemn- 
isation of  the  marriage.  Mr.  Amis,  the  parson  who  had 
married  them,  had  left  Lainston,  and  was  living  in  ill  health 
at  Winchester,  practically  dying.  She  went  down,  visited 
him  on  his  sick-bed,  and  with  the  aid  of  his  wife  and  a 
Winchester  attorney  concocted  a  so-called  register  book  for 
births,  marriages,  and  burials  in  the  parish  of  Lainston, 
put  in  one  earlier  entry,  and  then  that  of  her  marriage. 
This  done  she  was  in  boisterous  spirits,  talked  of  her  pros- 
pects, her  dead  baby  and  the  money  she  had  spent  in  clothes 
for  it,  and  said  the  present  affair  was  £100,000  in  her  pocket. 
Mr.  Amis  died,  but  Elizabeth's  sanguine  hopes  were  baffled 
by  Lord  Bristol  recovering  from  his  illness,  and  the  prospect 
of  the  title  and  fortune  receded  into  futurity.  The  curtain 
thus  fell  on  the  second  act  of  the  drama.  The  way  for  the 
third  was  paved  by  the  scandalous  life  which  Elizabeth  had 
begun  to  lead. 

Never  correct  or  modest  at  any  time,  she  had  shocked 
society  by  appearing  at  a  masked  ball  as  Iphigenia,  so  in- 
sufficiently clad,  indeed,  that  Horace  Walpole  said  you 
might  have  taken  her  for  Andromeda.*     She  formed  a 

*  The  historical  masquerade  took  place  at  Ranelagh  on  April  26th, 
1749.  Mrs.  Montagu's  letter  fully  describing  the  costume  of  "  Iphigenia  " 
is  in  the  collection  of  Mr.  Broadley.  Walpole 's  favourite  name  for  Miss 
Chudleigh  was  Aelia  Laelia. 
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liaison  with  Evelyn  Pierrepont,  second  Duke  of  Kingston, 
which  was  a  notorious  circumstance  in  society  in  1760,  when 
she  gave  a  great  ball  in  honour  of  the  birthday  of  George, 
Prince  of  Wales.  She  had  bought  a  piece  of  land  in  Knights- 
bridge,  and  built  on  it  the  house  which  was  afterwards 
called  Kingston  House.  It  still  stands,  overlooking  Hyde 
Park,  picturesque  if  externally  somewhat  out  of  date,  and 
is  now  inhabited  by  Lord  Listowel.  Horace  Walpole 
describes  a  breakfast  here  in  1760,  when  he  found  the  house 
loaded  with  miscellaneous  finery  ;  there  was  a  glass  case  full 
of  enamels,  eggs,  ambers,  lapis  lazulis,  cameos,  toothpick 
cases,  and  all  kinds  of  trinkets,  and  a  cupboard  full  of  the 
finest  Japan  and  rock  crystal  vases.  Of  the  ball  already  men- 
tioned of  June  4th,  1760,  Walpole  wrote  to  Lord  Strafford  : 

"  It  was  magnificent  and  well  understood.  No  crowd, 
and  though  a  sultry  night,  one  was  not  a  moment  incom- 
moded. The  court  was  illuminated  on  the  whole  summit 
of  the  wall  with  a  battlement  of  lamps  ;  smaller  ones  on 
every  step,  and  a  figure  of  lanterns  on  the  outside  of  the 
house.  The  virgin  mistress  began  the  ball  with  the  Duke 
of  York,  who  was  dressed  in  a  pale  blue  watered  tabby. 
Miss  Chudleigh  desired  the  gamblers  would  go  into  the 
garrets :  '  Nay,  they  are  not  garrets,  it  is  only  the  roof 
of  the  house  hollowed  for  upper  servants,  but  I  have  no 
upper  servants.'  Everybody  ran  up.  There  is  a  low 
gallery  with  bookcases,  and  four  chambers  practised  under 
the  pent  of  the  roof,  each  hung  with  the  finest  Indian 
pictures,  on  different  colours,  and  with  Chinese  chairs, 
of  the  same  colours  ;  vases  of  flowers  on  each,  for  nosegays. 
The  lord  of  the  festival  was  there,  and  seemed  neither 
ashamed  nor  vain  of  the  expense  of  his  pleasures.  At 
supper  she  offered  him  Tokay,  and  told  him  she  believed 
he  would  find  it  good.  The  supper  was  in  two  rooms, 
and  very  fine  ;  and  on  all  the  sideboards,  and  even  on  the 
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chairs,  were  pyramids  and  troughs  of  strawberries  and 
cherries." 

And  of  another  ball  three  years  later,  Walpole  wrote 
that  history  could  not  describe  it,  without  losing  its 
countenance. 

"  A  scaffold  was  erected  in  Hyde  Park  for  fireworks ; 
to  show  the  illuminations  without  to  more  advantage, 
the  company  were  received  in  an  apartment  totally  dark, 
where  they  remained  for  two  hours.  .  .  .  The  fireworks 
were  fine,  and  succeeded  well.  On  each  side  of  the  court 
were  two  large  scaffolds  for  the  virgin's  tradespeople. 
When  the  fireworks  ceased  a  large  scene  was  lighted  in 
the  court,  representing  their  Majesties,  on  each  side  of 
which  were  six  obelisks,  painted  with  emblems,  and 
illuminated ;  mottos  beneath,  in  Latin  and  English. 
The  lady  of  the  house  made  many  apologies  for  the  poor- 
ness of  the  performance,  which,  she  said,  was  only  oil- 
paper, painted  by  one  of  her  servants  ;  but  it  really  was 
fine  and  pretty.  The  Duke  of  Kingston  was  in  a  frock, 
comme  chez  lui.  Behind  the  house  was  a  cenotaph  for  the 
Princess  Elizabeth  (a  sister  of  George  III.  who  had  died 
at  19),  a  kind  of  illuminated  cradle  ;  the  motto:  '  All  the 
honours  the  dead  can  receive.'  This  burying-ground  was 
a  strange  codicil  to  a  festival ;  and,  what  was  more  strange, 
about  one  in  the  morning  this  sarcophagus  burst  out  into 
crackers  and  guns." 

The  Duke  of  Kingston  was  an  old  man,  and  Elizabeth 
herself  almost  forty-four  years  of  age,  when  in  the  year  1768 
she  set  about  mending  her  fortunes,  but  this  time  not  by 
fabricating  evidence  of  the  former  marriage,  which  had  been 
her  aim  in  1759,  but  by  casting  about  for  some  subtle  means 
of  getting  rid  of  it.  Augustus  Hervey  was  of  quite  the  same 
mind  as  herself,  and  negotiations  passed  between  them 
through  an  intermediary  for  getting  rid  of  a  marriage  so 
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burdensome  and  hateful  to  them  both.  His  proposal  was 
a  collusive  divorce,  but  she  objected  to  being  paraded 
unnecessarily  as  the  guilty  party  ;  besides,  to  get  a  divorce 
(a  cumbrous  proceeding  in  those  days)  he  would  have  to 
allege  that  they  had  been  married,  and,  as  Horace  Walpole 
wrote  to  his  friend  Conway,  "  the  nymph  sent  him  word 
that,  if  he  proves  her  his  wife,  he  must  pay  her  debts, 
and  she  owes  £16,000" — not  a  pleasant  prospect,  as  long 
as  Lord  Bristol  was  still  living.  The  divorce  procedure  was 
therefore  dropped,  and  in  place  of  it  a  contrivance  which 
was  a  masterpiece  of  misplaced  artifice  was  resorted  to. 

There  was  and  still  is  in  the  legal  armoury  of  this  country 
a  venerable  weapon,  utilised  on  special  occasions  only,  known 
as  a  suit  for  jactitation  of  marriage,  in  which  a  petitioner 
complains  that  someone  else  "  boasts  "  that  he  is  married 
to  her,  and  the  common  answer  to  this  assertion  is  the 
respondent's  claim  that  he  is  so  married,  and,  if  he  fails  to 
prove  it,  he  is  enjoined  to  perpetual  silence  on  the  topic.  It 
occurred  to  the  ingenious  and  unscrupulous  advisers  of  the 
Herveys  that  Elizabeth  might  bring  this  action  against  her 
husband,  and  by  way  of  evidence  show — which  was  easy 
enough,  as  the  marriage  had  been  kept  secret — that  she 
had  had  correspondence  with  people  under  the  name  of 
Mrs.  Chudleigh  ("  Mrs.,"  of  course,  did  not  then  import  a 
married  woman),  that  she  had  bought  and  sold  land  (in- 
cluding the  house  at  Knightsbridge) ,  dealt  with  her  bankers, 
received  legacies,  signed  bonds — in  fact,  conducted  all  the 
ordinary  affairs  of  life  as,  apparently,  a  spinster.  Augustus 
Hervey,  on  the  other  hand,  was  to  allege  that  they  were 
married  at  a  private  house  at  Sparshot,  a  statement 
which  she  could  truthfully  deny.  Her  evidence  was  to 
be  made  as  cogent  as  possible,  and  not  to  be  too  much 
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shaken  on  cross-examination,  while  his  was  to  be  evasive, 
and  apparently  easy  of  contradiction.  The  trick  was  a  very 
ingenious  one,  and  the  honest  judge  of  the  Ecclesiastical 
Courts  who  had  to  decide  the  suit  was  easily  hoodwinked, 
and  pronounced  a  long-winded  sentence  to  the  effect  that 
Elizabeth  Chudleigh  "  was  and  now  is  a  spinster  free  from  all 
matrimonial  contracts  or  espousals — more  especially  with 
the  said  Augustus  John  Hervey  " — that  he  had  wickedly 
and  maliciously  boasted  to  the  contrary,  which  he  was 
now  admonished  to  desist  from  doing  in  the  future,  and 
that  he  was  to  pay  her  £100  as  taxed  costs.  An  arrange- 
ment more  palpably  fraudulent  and,  as  one  would  suppose, 
futile,  could  hardly  be  imagined,  but  armed  with  this 
ecclesiastical  decree  that  she  was  married  to  no  one,  least 
of  all  to  Hervey,  she  proceeded  to  make  use  of  her  supposed 
freedom,  and  in  less  than  a  month  was  married,  at  St. 
George's,  Hanover  Square,  to  the  Duke  of  Kingston. 
The  wedding  was  solemnised  with  great  eclat,  the  King 
and  Queen  wore  her  favours,  and  at  some  date  after  her 
marriage  the  ducal  pair  took  up  their  residence  at  Kingston 
House. 

Everything  up  till  now  had  gone  sufficiently  smoothly. 
Though  her  reputation  was  of  a  very  low  calibre,  a  coronet 
and  a  fortune  cover  up  most  things,  and  so  long  as  the 
elderly  Duke  lived  her  marriage  with  him  was  not  openly 
impeached ;  we  can  read  in  the  gossiping  letters  of  the 
times  the  contemptuous  manner  in  which  her  morals  were 
handled,  but  the  influence  that  she  possessed  would  be  quite 
enough  to  keep  that  in  whispers  which  might  soon  break 
into  very  open  language  indeed.  But  a  woman  of  Elizabeth's 
bold  spirits  was  bound  to  make  mistakes.  She  made  a 
great  mistake,  when  a  girl,  in  marrying  a  boy  without 
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expectations  ;  she  made  a  second  when,  from  cupidity,  she 
put  the  evidences  of  that  imprudent  marriage  on  record  ; 
she  now  made  a  third  in  the  matter  of  the  Duke  of  Kingston's 
will.  Had  she  contented  herself  with  a  modest  share  of 
his  fortune  she  would  not  have  incurred  the  enmity  of  a 
certain  nephew  of  his,  whose  vengeance,  sparing  neither 
labour  nor  money,  was  to  bring  about  her  downfall.  This 
was  one  Evelyn  Medows,  son  of  the  Duke's  sister,*  of  whom 
at  the  trial  the  Duchess  in  self-defence  remarked  that  the 
heartlessness  with  which  he  jilted  a  lady  for  fear  of  offending 
the  Duke,  his  cruelty  to  his  mother  and  sister,  and  his  leaving 
the  army  at  the  moment  of  war  had  estranged  his  uncle, 
who  saw  nothing  of  him  for  eighteen  years.  On  the  other 
hand,  she  said,  in  their  short  married  life  of  three  years  the 
Duke  made  three  wills,  each  one  more  favourable  to  her  than 
the  last,  and  had  she  been  so  minded  she  might  have  obtained 
the  bulk  of  the  fortune  for  her  own  family,  but  "  I  respected 
his  honour,  I  loved  his  virtues,  and  had  rather  have  for- 
feited my  life  than  have  used  any  undue  influence  to  injure 
the  family." 

Her  gratitude  to  the  Duke  may  have  been  of  a  genuine 
kind,  in  so  far  as  a  perverted  nature  like  hers  was  susceptible 
of  any  amiable  traits ;  at  any  rate  she  affected  the  most 
extravagant  signs  of  mourning  at  his  death,  which  took  place 
in  September,  1773,  and  made  a  quasi-royal  progress  from 
Bath.  Her  black  veil,  we  are  told,  "  contained  1,000  more 
yards  than  that  of  Mousseline  la  Serieuse."  The  will  gave 
her  the  lands  for  life  and  the  personal  property  absolutely, 
and  Evelyn  Medows  was  disinherited.     It  was  said  that  the 

*  It  has  been  said  that  this  sister  was  married  and  had  children  before 
her  marriage  with  Philip  Medows.  Her  younger  son,  Charles  Medows, 
ultimately  succeeded  to  the  Pierrepont  estates,  becoming  successively 
Viscount  Newark  and  Earl  Manvers. 
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Duke  described  her  as  "  my  dearest  wife  Elizabeth,  Duchess 
of  Kingston,  alias  Elizabeth  Chudleigh,  alias  Elizabeth 
Hervey,"  but  the  story  may  have  been  the  invention  of 
Horace  Walpole,  who  appended  the  sarcastic  comment  that 
he  had  never  before  heard  of  a  Duchess  being  described  in  a 
will  in  the  manner  in  which  a  certain  class  of  person  is 
indicted  at  the  Old  Bailey.  Medows  disputed  the  will, 
but  reserved  all  the  venom  of  his  vindictiveness  for  a  criminal 
prosecution. 

Not  long  after  the  Duke's  death,  Lord  Bristol  also  died  : 
one  may  be  grateful  that  his  death  did  not  occur,  when  it 
seemed  probable,  in  1759,  or  the  remarkable  career  of  the 
Duchess  would  have  been  robbed  of  most  of  its  interest. 
Anyhow,  Elizabeth  was  now  at  length  a  peeress,  and  if  she 
was  not  a  Duchess  was  at  any  rate  only  two  degrees  lower 
in  social  precedence,  and,  to  quote  Walpole  once  more, 
writing  in  anticipation  of  her  conviction,  "  her  Countess- 
hood  will  save  her  Duchess-hood  from  being  burnt  in  the 
hand."  Evelyn  Medows  had  been  busily  at  work  with  his 
witnesses  :  Ann  Cradock,  the  maid  who  had  kept  guard 
outside  Lainston  parish  church  thirty  years  before,  was  still 
alive,  and,  what  was  more  to  the  point,  and  quite  in  keeping 
with  dramatic  fitness,  had  married  a  servant  of  Augustus 
Hervey ;  therefore  she  had  a  strong  motive  in  giving 
evidence  against  Elizabeth.  The  widow  of  Mr.  Amis,  the 
clergyman,  was  also  alive  ;  she,  on  the  other  hand,  had  now 
married  a  retainer  of  the  Duke  of  Kingston,  but  her  natural 
tendency  to  shield  the  Duchess  or  else  be  silent  was  nullified 
by  her  second  husband  having  been  dismissed  from  his  post 
— a  circumstance  which  had  led  to  her  writing  a  painfully 
humble  letter  to  his  mistress  for  his  reinstatement.  She 
had  not  been  present  at  the  original  wedding,  but  remembered 
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the  visit  to  Winchester  and  the  concoction  of  the  register 
book  of  births,  marriages  and  burials  in  the  parish  of  Lainston. 
She  had  also  called  to  see  the  Duchess  in  Arlington  Street, 
who  had  asked  her:  "  Was  it  not  very  good-natured  of  the 
Duke  to  marry  an  old  maid  ?  "  "  I  looked  her  in  the  face," 
replied  the  other,  "  and  smiled,  but  said  nothing  then." 
These  two  women  and  Caesar  Hawkins — the  surgeon  who  had 
acted  as  intermediary  between  the  Herveys  in  their  col- 
lusive proceedings,  and  who  vainly  asked  for  the  shelter  of 
professional  privilege  to  be  extended  to  his  conversations 
with  the  Duchess — were  the  chief  witnesses  available  for 
the  trial. 

The  warrant  for  her  arrest  was  issued  early  in  1775,  before 
Hervey  had  become  Lord  Bristol,  and  in  anticipation  of  her 
trial  as  a  commoner  in  the  ordinary  way  before  Lord  Mans- 
field ;  but  the  indictment  found  in  that  manner  was  duly 
transferred  to  the  House  of  Lords  later  in  the  year,  and  for 
the  purpose  of  hearing  it  the  peers  had  assembled  in  force  on 
the  15th  day  of  April,  1776,  as  has  already  been  described. 
In  looking  over  the  roll  of  those  who  sat  in  judgment,  and 
comparing  it  with  that  of  the  present  day,  one  is  struck 
on  the  whole  with  the  similarity  of  names,  though  some 
notable  ones  have  dropped  out,  as,  for  instance,  the  Dukes 
of  Bridgewater,  of  Dorset,  of  Chandos,  and  of  Bolton.  Among 
those  of  lesser  rank,  bearing  titles  now  either  dormant  or 
extinct,  were  Frederick  Lord  Chedworth,  Henry  Earl  of 
Fauconberg,  Henry  Earl  of  Sussex,  Edward  Earl  of  Oxford 
and  Earl  Mortimer,  Sackville  Earl  of  Thanet,  Hugh  Hume 
Earl  of  Marchmont,  Francis  Lord  Godolphin,  and  Charles 
Marquess  of  Rockingham. 

The    black-browed     Thurlow     was     Attorney-General. 
Bathurst,  not  long  after  this,  was  ejected  from  the  woolsack 
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to  make  room  for  him,*  and  thus  a  dozen  years  later  in  the 
same  place  he  presided  during  its  early  stages  at  the  impeach- 
ment of  Warren  Hastings.  In  the  present  trial  he  pressed 
the  case  home  against  the  prisoner  with  all  the  learning  and 
ability  of  which  he  was  so  great  a  master.  He  had  to  deal 
at  the  outset  with  the  Duchess's  trump  card,  the  verdict  in 
the  matrimonial  suit  in  the  Ecclesiastical  Court ;  and  the 
arguments  of  Counsel  as  to  the  effects  of  the  decision  of  the 
respectable  Dr.  Bettesworth,  the  ecclesiastical  judge,  occupy 
sixty-five  columns  in  the  volume  of  the  State  Trials.  The 
judges'  advice  was  asked,  and  Sir  William  De  Grey  (after- 
wards Lord  Walsingham),  the  Lord  Chief  Justice  of  the 
Common  Pleas,  pronounced  their  unanimous  opinion  that 
the  ecclesiastical  decision  did  not  in  any  way  interfere  with 
the  prosecution  ;  moreover  that,  if  on  general  grounds  it 
had  been  conclusive,  the  collusion  and  fraud  with  which  it 
had  been  obtained  would  have  destroyed  its  effect.  The  case 
is  well  known  to  all  lawyers,  so  far  as  this  technical  aspect 
of  it  is  concerned  :  it  is  a  landmark  of  jurisprudence  in  the 
subject  to  which  it  relates,  but,  though  the  actual  written 
opinion  of  the  judges  is  often  studied,  I  venture  to  think 
that  few  people  would  care  to  wade  through  the  dreary  mass 
of  argument  by  which  that  opinion  is  prefaced.  Two  days 
and  part  of  a  third  were  occupied  in  this  preliminary  matter 
of  sweeping  away  the  edifice  of  sand  which  the  Herveys  had 
spent  so  much  ingenuity  in  erecting. 

At  last  the  trial  of  the  merits  of  the  case  was  reached,  and 
Thurlow,  in  his  opening,  delivered  himself  of  some  very 
proper  and  pompous  observations  on  the  horrible  crime  of 
polygamy,  than  which,  he  said,  "  imagination  can  scarcely 
state  a  crime  which  calls  more  loudly,  and  in  a  greater 

*  See  post,  p.  152. 
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variety  of  respects,  for  the  interposition  of  civil  authority  ; 
which,  besides  the  gross  and  open  scandal  given  to  religion, 
tends  more  to  corrupt  the  purity  of  domestic  life,  and  to 
loosen  those  sacred  connections  and  close  relations  designed 
by  Providence  to  bind  the  moral  world  together  ;  or  which 
may  create  more  civil  disorder,  especially  in  a  country  where 
the  title  to  great  honour  and  high  office  is  hereditary." 

These  words  were  followed  by  a  great  uproar  behind  the 
bar,  though  whether  of  approval  or  the  contrary  does  not 
appear.  After  a  prolonged  discourse  of  a  very  heavy  nature, 
Thurlow  came  to  the  point  and  told  the  actual  story  with 
great  conciseness  and  simplicity,  and  then  the  witnesses 
were  called.  The  maid  Cradock  had  a  very  unpleasant 
time  in  cross-examination,  and  had  to  stand  a  running  fire 
of  questions  as  to  the  inducements  held  out  to  her  to  give 
evidence. 

Caesar  Hawkins  gave  evidence  in  the  approved  medical 
manner,  ready,  exact,  unflurried.  His  story  as  to  the 
Duchess's  concern  in  learning  that  an  oath  as  to  her  being 
unmarried  would  be  expected  by  the  Ecclesiastical  Court 
is  amusing  reading.  She  was  nearly  dropping  the  whole 
suit  when  she  found  this  was  necessary,  but  ultimately  the 
oath  proposed  to  her  was  so  satisfactorily  complicated 
that  she  found  she  could  take  it  with  an  easy  conscience. 
The  ceremony  as  done,  she  told  Hawkins,  "  was  such  a 
scrambling,  shabby  business  and  so  much  incomplete  that 
she  would  have  been  full  as  unwilling  to  take  a  positive 
oath  that  she  was  married  as  that  she  was  not  married." 
She  had,  nevertheless,  seemed  in  1759  very  certain  that 
her  marriage  was  unimpeachable  when  she  saw  Mr.  and 
Mrs.  Amis  at  Winchester.  The  latter  lady,  after  narrating 
that  part  of  the  story,  was  heckled  mercilessly  as  to  who 
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was  paying  her  expenses  during  the  trial,  and  it  was 
perhaps  fortunate  for  Evelyn  Medows  that  there  was  no 
necessity  for  him  to  give  evidence. 

The  Duchess  herself  made  a  powerful  appeal  to  the 
sympathy  of  the  peers  ;  she  is  said  to  have  written  the  speech 
herself,  and  told  her  Counsel,  who  tried  to  dissuade  her  from 
speaking  it,  that  they  might  be  good  lawyers,  but  "  did  not 
understand  speaking  to  the  -passions."  She  made  a  good 
point  in  asking  why  she  had  been  unmolested  in  the  five 
years  during  which  she  had  been  the  Duke's  acknowledged 
wife,  castigated  Evelyn  Medows  mercilessly,  and  said  she 
cared  nothing  for  losing  her  fortune,  and  thought  only  of 
reputation  ;  "for  I  have  rested,"  she  said,  "  on  that  seat 
where  the  poor  blind  Belisarius  is  said  to  have  asked  charity 
of  every  passenger,  after  having  conquered  the  Goths 
and  Vandals,  Africans  and  Persians  ;  and  would  do  the 
same  without  murmuring  if" — her  judges  would  rehabili- 
tate her. 

The  peers  were  not  called  upon  at  once  to  give  their  verdict, 
but  returned  to  their  chamber  to  consider  it,  and,  when  they 
had  come  again  into  Westminster  Hall,  were  asked  their 
opinions  individually,  beginning  with  John,  Lord  Sundridge, 
the  junior  Baron.  Though  of  such  humble  rank  in  Parliament, 
he  was  John,  fifth  Duke  of  Argyll  in  the  Scottish  peerage, 
and  had  married  Elizabeth,  Duchess  of  Hamilton,  who  had 
occupied  the  name  and  position  which  Elizabeth  Chudleigh 
might  have  had.  He  must  have  had  peculiar  sensations 
in  delivering  his  verdict.  Standing  in  his  place  uncovered, 
and  with  his  right  hand  on  his  breast,  he  answered  :  "  Guilty, 
upon  my  honour."  One  other  peer  present  must  also  have 
had  strange  memories  of  another  trial  of  the  same  kind 
recalled  to  his  mind,  namely,  Washington,  Earl  Ferrers  of 
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Chartley,  Rear- Admiral  of  the  White,  and  F.R.S.  He  had 
taken  his  seat  in  the  Lords  a  month  after  his  elder  brother 
had  been  convicted  in  that  tribunal  of  murdering  his  steward 
at  Staunton  Harold ;  he  also  voted  her  guilty,  as  indeed 
did  all  the  peers,  although  the  Duke  of  Newcastle  said : 
"  Guilty  erroneously,  but  not  intentionally,  upon  my 
honour."  The  Duke  of  Newcastle  was  a  friend  of  the 
Duke  of  Kingston,  and  his  neighbour  in  the  Nottingham- 
shire "  Dukeries,"  of  which  after  this  trial  Walpole  wrote 
that  "  Merry  Sherwood  is  a  triste  region,  and  wanted  a  race 
of  outlaws  to  enliven  it,  but  Duchess  Robin  Hood  had  fled 
the  country." 

The  last  to  give  their  opinions  were  the  Lord  Privy  Seal 
(the  second  Earl  of  Dartmouth),  the  Lord  President  of  the 
Council  (Earl  Gower,  afterwards  first  Marquess  of  Stafford) , 
the  Duke  of  Cumberland  (whose  own  marriage  with  Lady 
Anne  Horton  so  incensed  George  III.  and  contributed  to 
the  passing  of  the  Royal  Marriages  Act),  and  the  Lord 
High  Steward  himself,  who  all  concurred  in  the  verdict 
of  guilty.  The  Duchess  of  Kingston  being  called  upon 
prayed  the  benefit  of  the  peerage  to  exempt  her  from  being 
branded  in  the  hand.  Thurlow  struggled  hard  to  have  her 
compelled  to  undergo  this  ignominy,  but  the  peers  sustained 
her  claim  of  immunity,  and  the  Lord  High  Steward,  after  a 
short  lecture  to  her,  observed  :  "  Madam,  you  are  discharged, 
paying  your  fees,"  and  the  curious  drama,  called  by  some 
a  solemn  farce  and  by  others  a  mummery,  came  to  an  end. 
But,  apart  from  the  anomaly  that  no  imprisonment  was 
anticipated  even  in  the  event  of  a  conviction,*  there  seems 
hardly  reason  for  calling  it  by  any  such  contemptuous  term  ; 
and  though  the  verdict  was  obviously  right,  one  cannot 

*  Bigamy  being  a  "  clergyable  "  felony.     See  ante,  p.  113. 
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help  being  glad  that  Evelyn  Medows  was  not  gratified  by  any 
corporal  indignity  being  inflicted  on  his  quasi-aunt.  It  is 
recorded  that  the  fashionable  world  was  more  interested  in 
this  trial  than  in  the  events  which,  at  the  moment,  were 
losing  us  our  colonies  in  America. 

One  of  the  penalties  to  which  notoriety  of  any  sort  was  at 
that  time  exposed  was  to  be  gibbeted  on  the  stage  of  the 
Haymarket  Theatre.  We  have  seen  how  Foote  mimicked 
Willes's  cross-examination  of  a  witness  in  the  case  of  Eliza- 
beth Canning.*  Like  Rigby  in  Coningsby,  Foote  "  could 
lash  a  woman,"  and  long  after  Elizabeth  Canning's  time 
he  held  Mrs.  Dodd  up  to  (possibly  well-merited)  ridicule 
for  trying  to  bribe  Lord  Chancellor  Bathurst  (the  same 
Chancellor  who  presided  at  the  Kingston  trial,  f)  It  was 
only  to  be  expected  therefore  that  the  Duchess  of  Kingston 
(whose  mode  of  life  had  for  years  been  so  much  in  the  lime- 
light) should,  when  her  fortunes  seemed  to  be  sinking  to 
their  lowest  point,  attract  the  venom  of  the  successful,  but 
cowardly,  actor-dramatist.  Foote  designed  to  introduce 
her  under  the  character  of  "  Lady  Kitty  Crocodile  "  into 
a  play  to  be  called  "  A  Trip  to  Calais."  The  satire  was 
very  extravagant.  Lady  Kitty  Crocodile  is  a  capricious 
tyrant  who,  while  affecting  unbounded  grief  for  her  dead 
husband,  finds  pleasure  in  tormenting  her  sensitive 
dependents. 

A  sample  or  two  will  suffice  ;  thus,  believing  that  she  is 
overheard  by  Colonel  Crosby,  a  possible  suitor,  Lady  Kitty 
soliloquises  : 

"  A  short  space  will  unite  us,  never  to  bear  the  torture 
of  separation  again  !     Oh,  that  it  was  permitted  me  with 

*  See  ante,  p.  31. 
f  See  post,  p.  153. 
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my  own  hand  to  shorten  the  time  !  this  night,  the  arched 
vault  should  enclose  us  !  to  the  cold  chamber  of  death  I 
would  with  rapture  descend." 

Finding  herself  alone,  she  confesses  the  part  she  plays  to 
be  terribly  tedious.     In  her  husband's  life 

"  I  had  one  consolation  at  least,  that  I  could  always 
make  him  pay  me  in  private  for  the  good  humour  and 
fondness  that  I  lavished  on  him  in  public.  But  now  I 
have  no  other  resource  but  in  servants ;  and  they  too, 
at  times,  are  rebellious.  These  English  creatures  get 
such  odd  notions  about  liberty  into  their  heads  !  I  fancy 
the  Turks  would  make  good  domestics  enough,  but  then 
the  brutes  are  so  tame  and  submissive.  .  .  .  the  great 
pleasure  of  power  is  in   ruling  over  sensible   subjects, 

who  wince  and  feel  the  yoke  when  it  galls  them Bless 

me !  who  is  this  ?  Yes,  my  lord,  in  thy  tomb  all  my 
wishes  lie  bur " 

Enter  Hetty. 

Hetty  :     The  room  is  ready,  my  lady. 

L.  Kitty  :  I  wish  the  room  was  on  fire  and  you  in  the 
middle  on't !  plague  on  you  !  I  was  afraid  it  was  the 
Colonel  come  back.  .  .  .  He  beckons !  lead  on,  my  lov'd 
lord  !  thy  summons  I  with  rapture  obey.  His  arms 
encircle  me  round  ;  and  now  together  we  plunge  into  the 
gulph !  the  raging  billows  surround  us  !  now  they  rise 
o'er  our  heads !  Now  we  sink,  we  sink,  in  silence  together ! 
and  oh — (falling) — Curse  the  chair  !  how  came  I  to  miss 
it? 

Before  the  play  was  produced,  or  indeed  lodged  at  the 
Lord  Chamberlain's  office  for  his  sanction  for  its  perfor- 
mance, Foote  showed  it  to  the  Duchess  herself,  actually 
reading  to  her  the  offensive  passages.  The  Duchess  seems 
to  have  been  transported  with  rage,  and  roundly  denounced 
the  author.     This  gave  him  his  cue  to  try  and  blackmail  her, 
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and  he  proposed  to  sell  her  the  copyright  for  a  ludicrously 
large  sum. 

Her  counterstroke  was  the  application  to  the  Lord 
Chamberlain  (Lord  Hertford)  and  the  prohibition  of  the 
play.  Thus  checkmated,  Foote  threatened  to  publish  the 
play  as  a  book,  unless  he  received  £2,000.  This  at  once 
put  him  within  the  reach  of  the  criminal  law,  but  he  had 
the  astuteness  to  address  her  in  a  conciliatory  manner, 
and  she  forebore  to  prosecute.  But  she  had  the  extraor- 
dinary short-sightedness  and  bad  taste  to  enter  into  an 
epistolary  duel  with  him.  The  opportunity  for  censuring 
his  extortion  and  then  magnanimously  condoning  it  was 
thrown  away,  and  she  descended  to  the  language  of  a 
common  scold. 

"  You  first,"  she  wrote,  "  had  the  cowardly  baseness 
to  draw  the  sword,  and  if  I  sheath  it  until  I  make  you 
crouch  like  the  subservient  vassal,  as  you  are,  there  is  no 
spirit  in  an  injured  woman,  nor  meanness  in  a  slanderous 
buffoon. 

"  To  a  man,  my  sex  alone  would  have  screened  me  from 
attack ;  but  I  am  writing  to  the  descendant  of  a  merry- 
andrew,  and  prostitute  the  name  of  manhood  by  applying 
it  to  Mr.  Foote.  Clothed  in  innocence,  as  in  a  coat  of 
mail,  I  am  proof  against  an  host  of  foes  ;  and  conscious 
of  never  having  intentionally  injured  a  single  individual, 
I  doubt  not  but  a  brave  and  generous  public  will  protect 
me  from  the  malevolence  of  a  theatrical  assassin.  You 
shall  have  cause  to  remember  that  though  I  would  have 
given  liberally  for  the  relief  of  your  necessities,  I  scorn  to 
be  bullied  into  a  purchase  of  your  silence. 

"  There  is  something,  however,  in  your  pity  at  which 
my  nature  revolts.  To  make  me  an  offer  of  pity  at  once 
betrays  your  insolence  and  your  vanity.  I  will  keep  the 
pity  you  send  until  the  morning  before  you  are  turned  off, 
when  I  will  return  it  by  a  Cupid,  with  a  box  of  lip-salve  ; 
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and  a  choir  of  choristers  shall  chaunt  a  stave  to  your 
requiem." 

These  brief  extracts  show  the  nature  of  a  letter  which, 
while  not  improving  the  Duchess's  position,  gave  a  great 
opening  to  Foote's  powers  of  wit  and  sarcasm. 

"  Folly,  not  vice,"  he  wrote,  "  is  the  game  I  pursue. 
In  those  scenes  which  you  so  unaccountably  apply  to 
yourself,  you  must  observe  that  there  is  not  the  slightest 
hint  at  the  little  incidents  of  your  life,  which  have  excited 
the  curiosity  of  the  grand  inquest  for  the  county  of 
Middlesex.  I  am  happy,  madam,  however,  to  hear  that 
your  robe  of  innocence  is  in  such  perfect  repair :  I  was 
afraid  it  might  have  been  a  little  the  worse  for  the  wearing  : 
may  it  hold  out  to  keep  you  warm  the  next  winter. 

"  I  am  obliged  to  your  Grace  for  your  intended  present 
on  the  day,  as  you  politely  express  it,  when  I  am  to  be 
turned  off.  But  where  will  your  Grace  get  me  the  Cupid 
to  bring  me  the  lip-salve  ?  That  family,  I  am  afraid,  has 
long  quitted  your  service." 

Foote  then  inquired  whether  Jackson  (the  Duchess's 
chaplain,  who  had  drafted  her  letter  for  her)  was  not  the  name 
of  her  confidential  secretary,  adding,  with  many  slanderous 
innuendoes,  the  hope  that  she  might  never  want  the  "  benefit 
of  clergy."* 

The  "  Trip  to  Calais  "  having  been  banned,  Foote  altered 
its  form,  and  brought  it  out  at  the  Haymarket  Theatre  under 
the  name  of  "The  Capuchin,"  and  struck  at  the  Duchess 
vicariously  by  introducing  the  aforesaid  Jackson  (a  thorough- 
paced scoundrel,  by  the  way,  who  afterwards  committed 
suicide  to  avoid  conviction  for  treason)  under  the  name  of 
"  Viper."    This  pleasing  character  is  presented  as  having 

*  See  Jesse's  "  Court  of  England,"  Vol.  III. 
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robbed  the  poor-box  when  parish  clerk  (and  a  particularly 
hypocritical  one) .  Detected  in  theft,  he  becomes  an  advertise- 
ment sticker  and  embezzles  the  waste  paper,  edits  a  scurrilous 
chronicle,  pushes  himself  into  the  pay  of  Lady  Deborah 
Dripping  (the  name  of  Kitty  Crocodile  had  become  impossible) 
whom  he  blackmails  in  his  capacity  of  editor,  is  imprisoned 
for  swindling,  and  gets  out  somehow  with  the  aid  of  the 
"  Insolvent  Debtors'  Act."  In  reply  to  this,  Jackson  made 
a  terrible  attack  on  Foote's  character  and  instigated  an 
indictment  against  him  in  the  Court  of  King's  Bench. 
Though  able  to  clear  himself  of  the  charge,  Foote  suffered 
in  health  and  nerve  from  the  attack ;  his  powers  failed, 
and  he  died  at  Dover  (October  21st,  1777)  on  his  way 
abroad. 

But  before  this,  and  as  soon  as  her  trial  was  over  and  she 
was  free,  the  Duchess  resolved  to  leave  the  country.  Some 
attempt  was  made  to  detain  her  till  the  conclusion  of  the 
litigation  over  the  Duke's  will,  but  she  eluded  pursuit  and 
proceeded  to  Calais,  and  thence  to  Rome.  Subsequently 
she  went  to  St.  Petersburg,  and  gained  the  friendship  of  the 
Empress  Catharine,  whom  she  entertained  sumptuously. 
She  bought  an  estate  in  Russia,  but  did  not  stay  long  in 
the  country  ;  again  in  France,  she  bought  property  in  the 
neighbourhood  of  Paris  on  a  great  scale,  quite  out  of  pro- 
portion to  her  income.  Indeed,  had  she  lived  much  longer, 
she  must  have  become  hopelessly  insolvent.  She  was 
cheated  everywhere  ;  in  Calais,  in  Paris,  in  Rome  there  was 
always  some  astute  adventurer  capable  of  making  money 
out  of  her.  And  this  liability  to  be  overreached  eventually 
caused  her  death. 

Upon  the  purchase  of  one  of  the  French  estates  she  had 
been  badly  cheated.    She  boasted  that  she  knew  the  world 
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of  men,  but  in  spite  of  it  she  was  induced  to  make  so  bad  a 
bargain  this  time,  that  she  applied  for  legal  relief  against 
the  vendor.  The  decision,  however,  went  against  her,  and 
she  learnt  the  news  one  evening  when  at  dinner.  So  great 
was  her  agitation  that  she  broke  a  blood-vessel.  This  did 
not  at  once  have  a  fatal  effect,  but  while  confined  to  her  bed 
she  ate  and  drank  in  anything  but  a  temperate  manner  ; 
she  insisted  also  on  rising  to  take  exercise.  The  result 
was  such  as  might  be  expected,  and  a  short  time  after- 
wards, while  still  at  an  age  when  much  happiness  might 
have  been  before  her,  this  extraordinary  woman  passed 
away.* 


*  See  Jesse's  "  Court  of  England,"  Vol.  III. 
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THE  career  of  the  celebrated  divine,  William  Dodd,  is 
at  the  same  time  pathetic  and  contemptible.  He 
was  a  man  of  great  ability,  great  industry,  and 
(strange  as  it  may  seem)  of  considerable  sincerity.  His 
services  to  the  diseased,  the  starving,  and  the  sinful  were 
immense ;  he  directed  charity  into  useful  and  deserving 
channels  ;  on  the  other  hand,  where  money  or  the  pros- 
pects of  money  were  concerned  he  shows  a  laxity  which 
proved  his  ruin.  He  was  inordinately  vain  and  displayed 
fulsome  adulation  to  patrons  and  possible  patrons  which, 
common  though  it  may  have  been  in  the  eighteenth  cen- 
tury, should  have  been  foreign  to  a  vigorous  and  inde- 
pendent intellect.  His  title  to  his  place  in  the  Dictionary 
of  National  Biography  is  "forger"  tout  court;  but,  had 
he  died  a  year  earlier  than  he  did,  his  memory  would  have 
been  worthy  of  record  as  a  preacher  and  man  of  letters  ; 
not,  of  course,  that  the  good  he  had  done  in  any  way 
palliates  a  final  act  of  infamy,  but  it  shows  rather  a 
want  of  perspective  to  attribute  such  fame  as  he  possesses 
to  an  isolated  act  of  forgery.  A  name  counts  for  a  good 
deal,  and  "  Dr.  Dodd  "  conveys  a  very  distinct  suggestion  ; 
we  seem  to  hear  the  heavy  footstep  of  a  man,  probably  a 
schoolmaster,  rather  like  Samuel  Johnson  (who  was  his 
friend  at  a  critical  moment),  dressed  in  black  a  little  the 
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worse  for  wear,  with  a  wig  sadly  in  need  of  powder.  The 
impression  is  a  little  dispelled  by  the  nickname  he  earned, 
the  "  Macaroni  Parson,"  and  disappears  altogether  when 
we  read  the  descriptions  of  him  by  two  such  consummate 
artists  as  Foote  the  dramatist  and  Horace  Walpole.  We 
must  not  even  think  of  Dodd  as  an  old  man,  for  when  his 
meteoric  career  was  cut  short  he  had  only  just  turned  forty- 
eight  ;  but  for  a  quarter  of  a  century  he  seems  to  have  lived 
every  hour  of  his  life. 

William  Dodd  was  the  son  of  a  country  clergyman  bearing 
the  same  names,  and  Vicar  of  Bourne  in  Lincolnshire  ;  he 
was  sent  to  Clare  Hall,  Cambridge,  and  seems  to  have  come 
to  London  about  the  year  1750  or  175 1.  He  was  full  of 
ambition,  and  the  writing  of  novels  and  plays  appears  to 
have  most  attracted  him  at  that  time.  In  the  spring  of 
175 1  he  made  what  according  to  every  canon  should  be 
considered  a  mesalliance.  Macaulay  says  of  the  country 
clergyman  of  three  quarters  of  a  century  earlier,  that  the 
lady's  maid  in  his  patron's  house  was  considered  a  suitable 
match,  and  adds  that  it  was  well  if  she  had  not  stood  too 
high  in  her  master's  favour.  Mrs.  William  Dodd  had  been 
Mary  Perkins,  the  daughter  of  a  Durham  verger,  and  had 
stood  very  high  in  the  favour  of  that  very  disreputable 
politician,  the  Earl  of  Sandwich.  The  circumstance  seems 
to  have  been  well  known  ;  at  any  rate,  Horace  Walpole 
comments  on  it  long  before  the  time  when  the  name  of  Dodd 
was  in  everybody's  mouth.  Still,  the  marriage  seems  to 
have  been  successful.  Mrs.  Dodd  was  single-eyed  (though 
on  one  occasion  very  imprudent)  in  pushing  her  husband's 
interests,  and  judging  by  what  Sir  Nathaniel  Wraxall  tells 
us,  was  able  to  entertain  hospitably  and  gracefully.  The 
Dodds  lived  in  War  dour  Street,  a  street  which  had  a  different 
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cachet  then  from  that  since  given  to  it  by  doubtful  antique 
furniture  and  still  more  dubious  portraits.  There  were 
many  good  families  living  in  Soho,  which  was  then  a  western 
rather  than  a  central  region.  That  Dodd  at  this  time  was 
willing  to  exert  himself  in  the  cause  of  kindness  appears 
from  the  following  letter,  written  apparently  to  someone 
of  influence  in  the  world  : 

"  Sir, 

"  It  would  be  needless  to  make  any  apology  to  a 
man  whose  chief  delight  is  in  doing  good,  on  so  interesting 
a  subject  as  the  following  :  Alice  Harris  has  lived  in 
perfect  friendship  with  her  husband  (a  Ship-Mate)  in 
Shadwell  these  fifteen  years,  and  never  till  within  these 
twelve  months  perceived  the  least  alteration  in  his  affec- 
tion. Twas  then  he  began  first  to  change,  being  seduced 
by  a  wicked  woman.  A  little  time  ago  he  told  his  wife, 
'  She  had  not  seen  her  cousin  at  the  Forest  a  long  while 
since,  and  if  she  lik'd  it,  he  wou'd  give  her  leave  to  go  and 
stay  with  her  five  or  six  days.'  She  was  much  pleas'd 
with  the  offer,  having  a  great  affection  for  this  cousin, 
and  accordingly  went,  but  on  her  return  how  great  was 
her  surprise  to  find  her  doors  locked  up  and  everything 
in  her  house  sold  and  gone  !  Her  husband  had  contrived 
this  scheme  to  get  her  away,  that  he  might,  uninterrupted, 
pack  off  all  their  goods,  and  sail  away  with  his  mistress  to 
Nova  Scotia ;  whither  he  is  gone,  and  has  left  the  poor 
creature  in  the  utmost  distress.  I  have  sent  you  the  bare 
narrative  :  when  you  reflect  on  it,  so  miserable  a  wretch 
must  raise  your  compassion.  We  have  gathered  a  small 
sum  for  her  and  want  a  little  more  to  put  her  in  cloathes 
(for  she  now  is  in  rags,  having  been  oblig'd  to  sell  what  she 
had  for  sustenance)  that  she  may  procure  work  to  maintain 
her.  Mrs.  Essex  of  Portland  Street,  who  recommended 
her  case  to  me,  has  known  her  for  several  years,  and 
assured  me  her  character  has  ever  been  honest  and  undeni- 
able :   if  therefore,  Sir,  amongst  your  large  acquaintance 
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you  wou'd  make  known  this  unhappy  woman's  case, 
and  procure  some  little  gratuity  to  add  to  the  mite  we 
have  already  gather'd  for  her,  it  wou'd  be  esteem'd  a 
favour  done  to  me  :  I  propose  to  do  myself  the  pleasure 
of  waiting  upon  you  very  soon,  but  if  before  that  you 
shall  think  proper  to  assist  a  poor  creature,  the  favour  will 
be  thankfully  acknowledged  either  by  Mrs.  Essex  or,  Sir, 
"  Your  most  obedt.  h'ble.  servt. 
"  William  Dodd. 

"July  4,  1751. 
"  Wardour  St., 
*'  Soho." 

Not  long  after  this  Dodd  was  ordained,  and  became  a 
curate  at  West  Ham.  The  change  that  has  come  over  War- 
dour  Street  since  his  time  is  probably  less  remarkable  than 
the  transformation  of  West  Ham,  if  the  young  curate 
could  truthfully  write  thus  of  its  associations  : 

"  Dear  were  thy  shades,  O  Ham  !  and  dear  the  hours 
In  manly  musings  midst  thy  forests  passed." 

He  seems  to  have  thrown  himself  into  his  clerical  work  with 
ardour,  and  very  soon  made  himself  a  name  as  a  popular 
and  successful  preacher.  Before  long  he  obtained  a  lecture- 
ship at  the  church  of  St.  Olave's,  Hart  Street.  If  the  figure 
of  Mrs.  Pepys  which  appears  on  her  monument  in  the  chancel 
of  that  graceful  church  could  have  been  reanimated  by 
the  accents  of  the  young  lecturer,  how  appropriate  would 
have  been  the  same  comment  which  she  bestowed  on  William 
Penn,  when  newly  returned  from  his  foreign  tour  and  his 
sojourn  at  the  Court  of  the  Grand  Monarque  : 

"  A  modish  young  man — grown  quite  a  fine  gentleman." 
For  Dodd  was  undeniably  handsome,  and  had  at  his  control 
every  artifice  which  could  enthral  his  congregation,  and 
especially  the  feminine  part  of  it.     He  was  equally  fluent 
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with  his  tongue  and  pen,  had  the  happy  faculty  so  to  work  on 
the  feelings  of  his  wealthy  audience  as  to  make  them  open 
their  purses  at  his  command,  and  managed,  let  us  hope  it 
was  from  the  most  worthy  motives,  to  associate  himself  at 
their  inception  with  several  of  the  best  charitable  institu- 
tions. Among  these,  three  or  four  call  for  special  mention. 
The  Thatched  House  Tavern  Society  owed  its  existence  to 
Dodd's  exertions  ;  its  object  was  the  relief  of  persons  im- 
prisoned for  small  debts — and  from  the  prints  of  that  day 
it  is  easy  to  believe  what  a  field  was  open  to  ameliorate  the 
lot  of  the  wretched  debtors  confined  there,  who,  not  being 
traders,  had  not  the  unspeakable  blessings  of  a  Bank- 
ruptcy Act  to  open  the  doors  of  their  captivity.  Vaccination 
was  not  discovered  till  the  beginning  of  the  nineteenth 
century,  but  Lady  Mary  Wortley  Montagu  had  brought  home 
from  the  East  the  knowledge  of  the  practice  of  inoculation, 
and  Dodd  was  desired  to  preach  a  sermon  before  the  governors 
of  the  Small  Pox  Hospital  on  the  text:  "The  practice  of 
inoculation  commended."  A  third  beneficent  institution  in 
which  he  specially  interested  himself,  and  one  which  has 
proved  a  permanent  blessing  to  the  country,  was  the  Royal 
Humane  Society,  established  to  promote  the  reanimation 
of  persons  apparently  drowned.  But,  useful  as  were  all 
these  institutions,  that  with  which  Dodd  was  most  intim- 
ately associated,  and  to  which  his  celebrity  was  probably 
due,  remains  to  be  mentioned. 

The  origin  of  the  Magdalen  hospital  is  attributed  in  a 
biography  of  Dodd  to  No.  107  of  the  Rambler.  The  need 
for  an  institution  for  the  purposes  implied  by  its  name  were 
eloquently  and  sympathetically  pointed  out,  and  many 
plans  having  been  mooted  and  discussed,  the  Magdalen 
was  founded  in  1758. 
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From  the  first  Dodd  undertook  its  support,  answering 
objections,  procuring  subscriptions,  and  offering  his  services 
whenever  required  as  a  preacher  at  the  hospital  chapel. 

Fortunately  for  the  finances  of  the  Institution,  but 
unfortunately  for  the  character  of  English  society  for  sickly 
sensationalism,  the  hospital  became  a  fashionable  resort,  and 
much  money  was  taken  at  the  collections.  The  hospital  opened 
in  Goodman's  Fields  on  August  ioth,  1758,  Dodd  then  being 
twenty-nine  years  of  age.  Probably  Foote's  description 
of  the  "  Macaroni  parson  "  was  no  great  caricature ;  he  didn't 
"  pore  with  his  eye  close  to  the  book  like  a  clerk  that  reads 
the  first  lesson,  .  .  .  but  all  extemporary,  madam  ;  with 
a  cambric  handkerchief  in  one  hand  and  a  diamond  ring  on 
the  other  ;  and  then  he  waves  this  way,  and  that  way  ;  and 
he  curtsies  and  bows  ..."  Moreover,  he  was  wise  enough 
not  to  give  "  the  Duchess  Dowager  of  Drowsy  and  the  other 
fine  ladies  more  than  ten  or  twelve  minutes  at  most." 
The  description  is  palpitatingly  vivid,  and  reminds  one 
of  Thackeray's  Charles  Honey  man  preaching  at  Lady 
Whittlesea's  chapel. 

The  first  annual  sermon  before  the  governors  was  preached 
by  Dodd  at  St.  Laurence's  church  near  the  Guildhall,  on 
April  26th,  1759.  It  was  afterwards  printed  with  a  preface 
containing  an  account  of  the  Institution. 

In  1763  it  naturally  occurred  to  the  governors  that  they 
should  take  steps  permanently  to  secure  the  services  of 
Dodd  as  chaplain,  and  accordingly  a  definite  salary  was 
assigned  to  him.  In  1765  a  notice  appears  in  the  papers 
announcing  the  Anniversary  Meeting  for  May  2nd  at  Drapers' 
Hall  ;  the  sermon  by  Dodd  at  St.  James's,  Westminster, 
with  music  by  Handel ;  dinner  at  3.30.  The  notification 
ends  : 
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"  The  hall  will  be  well  aired  both  before  and  on  the  day 
of  the  Feast." 

Walpole  describes  a  visit  he  paid  to  the  hospital  in  January, 
1760.  A  party,  which  included  himself,  Prince  Edward,* 
Lady  Northumberland,  Lady  Mary  Coke,  Lady  Carlisle, 
and  others,  met  at  Northumberland  House  and  set  out  in 
four  coaches.  The  convent,  he  said,  would  content  any 
Catholic. 

"  Lord  Hertford,  at  the  head  of  the  governors  with 
their  white  staves,  met  us  at  the  door,  and  led  the  Prince 
directly  into  the  chapel,  where,  before  the  altar,  was  an 
armchair  for  him,  with  a  blue  damask  cushion,  a  prie- 
dieu,  and  a  footstool  of  black  cloth  with  gold  nails.  We 
sat  on  forms  near  him.  There  were  Lord  and  Lady  Dart- 
mouth in  the  odour  of  devotion,  and  many  city  ladies. 
The  chapel  is  small  and  low,  but  neat,  hung  with  Gothic 
paper  and  tablets  of  benefactions.  At  the  west  end  were 
enclosed  the  Sisterhood,  above  an  hundred  and  thirty, 
all  in  greyish  brown  stuffs,  broad  handkerchiefs,  and  flat 
straw  hats,  with  a  blue  riband  pulled  quite  over  their 
faces.  As  soon  as  we  entered  the  chapel  the  organ  played, 
and  the  Magdalens  sang  a  hymn  in  parts  ;  you  cannot 
imagine  how  well.  The  chapel  was  dressed  with  orange 
and  myrtle,  and  there  wanted  nothing  but  a  little  incense 
to  drive  away  the  devil — or  to  invite  him.  Prayers  then 
began,  psalms  and  a  sermon  :  the  latter  by  a  young 
clergyman,  one  Dodd,  who  contributed  to  the  Popish 
idea  one  had  imbibed,  by  haranguing  entirely  in  the 
French  style,  and  very  eloquently  and  touchingly.  He 
apostrophised  the  lost  sheep,  who  sobbed  and  cried  from 
their  souls — so  did  my  Lady  Hertford  and  Fanny  Pelham, 
till  I  believe  the  city  dames  took  them  both  for  Jane 
Shores.  The  confessor  then  turned  to  the  audience,  and 
addressed  himself  to  the  Royal  Highness,  whom  he  called 

*  Edward  (1739-1767),   next  brother  to  George  the  Prince  of  Wales, 
created  Duke  of  York  a  few  months  later. 
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most  illustrious  Prince,  beseeching  his  protection.  In 
short,  it  was  a  very  pleasing  performance,  and  I  got  the 
most  illustrious  to  desire  it  might  be  printed.  We  had 
another  hymn,  and  then  were  conducted  to  the  parloir, 
where  the  governors  kissed  the  Prince's  hand,  and  then 
the  lady  abbess  or  matron  brought  us  tea.  From  thence 
we  went  to  the  refectory,  where  all  the  nuns,  without  their 
hats,  were  ranged  at  long  tables,  ready  for  supper — many 
who  seemed  to  have  no  title  to  their  profession,  and  two 
or  three  of  twelve  years  old  ...  I  was  struck  and 
pleased  with  the  modesty  of  two  of  them  who  swooned 
away  with  the  confusion  of  being  stared  at — one  of  these 
is  a  niece  of  Sir  Clement  Cotterel.  We  were  shown  their 
work,  which  is  making  linen,  and  headwork  ;  they  earn 
£10  a  week.* 

The   following  is   from  Dodd's   poem,   "  On  seeing  the 
Countess  of  Hertford  in  tears  at  the  Magdalen  House  "  : 

"  Bright  Charity,  as  stories  say, 
Met  Britain's  Genius  t'other  day  ; 
Both  look'd  delight,  and  never  wore 
A  face  of  greater  joy  before." 

Observes  the  genius  : 

"  '  I  saw  but  now,  immortal  Maid, 
The  tender  tears  in  plenty  flow — 
(Tears  drawn  by  Pity  and  by  you  !  ) 
From  her  fair  eyes,  whom,  at  first  look, 
I  frankly  own  that  I  mistook 
For  you  yourself.'  " 

Charity  replies  : 

"    My  sister,  Pity,  form'd  her  mind  ; 
She  long  has  our  familiar  been  : 

— 'Tis  H 's  countess  that  you  mean, 

I  know  the  place,  the  time  I  know, 
— 'Twas  at  my  favourite  house  below  : 
Where  many  a  bright  and  noble  eye 
Have  paid  their  debt  to  Charity  : 
Where  e'en  your  Prince,  you  must  confess, 
Touch'd  with  the  tender  soft  distress, 
Cou'd  not  refrain  the  melting  tear, 
But  own'd  that  I  indeed  liv'd  there  !  '  " 

*  Walpole's  Letters,  Toynbee's  Edition,  Vol   IV. 
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Dr.  A.  Carlyle  heard  Dodd  preach  there  in  1769,  and  was 
disgusted  with  the  performance  ;  he  mentions  the  crowd 
of  fashionable  people  present,  and  adds  that  the  sermon 
was  composed  with  the  least  possible  delicacy  and  was 
calculated  to  shock  and  insult  real  penitents.  Dodd  was 
handsome,  he  says,  and  spoke  his  discourse  well.  But  the 
buzz  of  applause  at  the  conclusion  so  displeased  the  visitor 
that  he  loudly  expressed  his  dissent,  the  whole  Institution 
and  the  action  of  the  preacher  being  "  contra  bonos  mores,  and 
a  disgrace  to  a  Christian  city."  The  unfortunate  young 
women  themselves  were  behind  a  grill  in  a  gallery,  and  could 
be  unseen  if  they  wished  to  be.* 

Dodd  was  fond  of  striking  off  complimentary  odes  to 
persons  in  an  influential  position  in  society,  and  his  honeyed 
words  were  often  rewarded  in  a  substantial  way,  which  must 
have  been  gratifying  to  his  decidedly  extravagant  dis- 
position. Probably  no  military  hero  has  been  so  grate- 
fully commemorated  in  the  signboards  of  English  country 
inns  as  that  Marquess  of  Granby  who  was  eldest  son  of  the 
third  Duke  of  Rutland,  the  "  Markis  Granby  "  of  Weller 
fere.  Granby  commanded  the  Blues  at  Minden,  after- 
wards becoming  commander-in-chief  of  the  British  army  in 
Germany.  Dodd  penned  a  complimentary  ode  on  her 
husband's  military  successes  to  Lady  Granby,  which  it  is 
hoped  gave  her  pleasure,  for  there  was  little  happiness  in 
store  for  the  Marquess  to  reward  him  for  his  valour.  His 
amiable  and  procrastinating  disposition  plunged  him  into 
debt  and  distress,  and  he  died  insolvent  and  broken-hearted, 
because,  as  it  was  put,  he  could  not  bring  himself  to  say  : 
"  I  will  arise  and  go  to  my  father."  Whether  or  not  Dodd 
was  rewarded  for  this  ode,  his  exertions  in  a  similar  way  about 

*  Boswell's  M  Life  of  Johnson,"  G.  B.  Hill's  edition,  Vol.  IV.,  149  (n.  4). 
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the  year  1760  won  him  immediate  recognition.  He  wrote 
a  sonnet  on  Squire,  Bishop  of  St.  David's,  which  so  delighted 
the  worthy  prelate  that  he  made  Dodd  his  chaplain,  and  three 
years  later  presented  him  to  the  prebend  of  Brecon.  It 
became  his  lot  to  accompany  the  Bishop  on  one  of  his 
occasional  visits  to  Brecknock,  and  the  result  of  this  was  an 
"  Ode  written  in  the  walks  of  Brecknock,"  inscribed  to  his 
benefactor,  wherein  the  writer  expresses  a  grateful  and 
fulsome  appreciation  of  the  good  things  he  had  received. 
Unhappily  for  Dodd,  the  Bishop  was  not  promoted  to  any 
higher  see,  London,  or  Winchester,  or  York,  so  the  pre- 
bendary did  not  obtain  any  higher  position  in  the  ecclesias- 
tical hierarchy.  The  Bishop  died  in  1766,  and  his  chaplain 
preached  a  fitting  sermon  on  the  event,  which  was  printed 
and  suitably  inscribed  to  the  widow. 

But  in  addition  to  the  prebend  of  Brecon,  Bishop  Squire 
had  done  one  service  for  Dodd  which,  had  he  been  a  man  of 
stronger  moral  fibre,  might  have  opened  the  door  to  wealth 
and  preferment  instead  of,  in  the  result,  proving  his  ruin. 
Squire  obtained  for  him  the  tutorship  of  Philip  Stanhope, 
the  heir  of  Lord  Chesterfield.  The  propitious  moment 
seemed  now  to  have  arrived  to  exchange  West  Ham  and 
the  lectureships  for  houses  where  he  could  receive  other 
wealthy  pupils  ;  and  establishments  for  the  purpose  were 
set  up  both  at  Southampton  Row  and  Ealing.  A  fortunate 
chance  too  brought  a  well-merited  stroke  of  good  fortune 
to  Mrs.  Dodd — a  kindly  action  rewarded  by  a  substantial 
legacy — which  enabled  them  to  build  Charlotte  chapel, 
Pimlico,  where  the  fashionable  preacher  could  regularly 
be  heard  by  a  cultured  congregation.  By  this  time  too  he 
had  become  an  LL.D.  and  therefore  "  Dr.  Dodd,"  and — 
more  important  still — one  of  the  royal  chaplains.     But  still 
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expenses  mounted  up ;  popularity  and  admiration  had 
engendered  extravagance.  Charlotte  chapel,  though  it 
drew  large  congregations,  had  been  built  on  too  expensive 
a  scale,  the  cost  had  to  be  met  in  instalments,  and  the  income 
was  insufficient  for  the  purpose.  The  wealthy  pupil,  Stan- 
hope, when  he  came  of  age  and  had  succeeded  to  his  title, 
did  indeed  present  his  tutor  with  the  rectory  of  Hockcliffe 
in  Bedfordshire,  but  it  was  not  big  enough  for  Dodd  to 
give  his  serious  attention  to,  and  the  parishioners  were 
neglected. 

"  The  hungry  sheep  look  up,  and  are  not  fed." 

It  is  said  that  Dodd  (obeying  as  it  were  a  kind  of  horrible 
fatalism)  went  to  see  the  Perreaus*  executed  for  forgery.  It 
is  still  more  curious,  in  view  of  the  exertion  >  that  were  to  be 
made  on  his  own  behalf,  that  Dodd  should  have  written 
(apparently  to  the  Secretary  of  State)  a  letter  which  he 
appended  to  a  petition  in  favour  of  a  young  man  who  was 
condemned  to  death  for  an  attack  and  robbery  on  his  person. 
The  attack  was  a  particularly  audacious  one,  for  the  man, 
William  Griffiths,  had  held  up  the  chariot  in  which  Dodd 
was  riding  with  his  wife,  near  St.  Pancras  church,  and 
discharged  a  pistol  into  it,  fortunately  only  breaking  the 
glass.     The  letter  was  as  follows  : 

"  Queens  St.,  Dec.  19, 1772. 
"  My  Lord, 

"  The  unhappy  mother  has  strongly  solicited  me 
to  apply  to  your  Lordship  for  your  good  offices  in  behalf 

*  The  outstanding  features  of  this  crime  were  meanness  and  ingratitude. 
A  Mrs.  Rudd,  a  woman  of  education  and  refinement,  having  separated 
from  a  worthless  husband,  had  been  induced  to  live  with  one  of  the 
Perreaus,  and  give  or  lend  him  £  13,000.  To  screen  themselves,  the 
brothers  falsely  accused  her  of  their  forgery. 
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of  her  wretched  son.  For  her  sake,  and  that  of  her  family, 
and  in  consideration  of  his  youth,  I  humbly  beg  leave  to 
recommend  him  to  your  Lordship's  attention.  Trans- 
ported for  life,  He  may  be  useful  to  Society  ;  dying  in 
his  present  state,  He  can  be  of  no  utility  to  others.  I  have 
the  Honour  to  be  your  Lordship's  most  respectful  and 
obedient  Servant, 

"  William  Dodd." 

The  petition  was  without  effect,  and  Griffiths  was  executed 
at  Tyburn,  but  it  is  pleasant  to  contemplate  this  little  act 
of  kindness  before  passing  to  an  incident  of  a  disagreeable 
kind. 

The  fine  church  of  St.  George,  Hanover  Square,  had  been 
erected  about  the  year  1724,  and  the  parish  was  then,  as 
now,  a  highly  important  one.  In  1774  the  living  was  about 
to  become  vacant,  and  Dodd  was  perhaps  entitled  to  con- 
sider he  had  some  claims  to  it.  He  was  popular,  fashionable, 
fluent,  a  royal  chaplain,  and  a  prebendary  ;  better  still,  he 
was  entitled  to  have  a  large  amount  of  good  work  placed  to 
his  credit.  At  society  weddings  he  would  have  made  an 
ideal  priest.  To  have  brought  a  good  deal  of  pressure  on  the 
Lord  Chancellor  to  appoint  him  would  hardly  have  been 
censurable,  when  we  consider  the  manner  in  which  most 
patronage  is  distributed  ;  unhappily  the  very  worst  modus 
operandi  was  adopted.  The  Lord  Chancellor  of  the  day  was 
one  Lord  Apsley,  the  eldest  son  of  Lord  Bathurst ;  the  great 
seal,  before  being  entrusted  to  him,  had  been  in  commission, 
and  Apsley  had  been  one  of  the  three  commissioners.  It 
was  said  that  the  three  commissioners  having  been  found 
incompetent  to  execute  their  office,  the  great  seal  was  taken 
from  their  joint  custody  and  given  to  the  most  incompetent 
of  the  three.     If  the  saying  was  as  true  as  it  was  witty  we 
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From  a  miniature  in  the  possession  of  A.  M.  Broadley,  Esq. 
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may  infer  that  Apsley  was  a  mediocre  man,*  and  therefore 
one  to  be  handled  with  some  caution.  Mrs.  Dodd  took  the 
strange  course  of  writing  an  anonymous  letter  to  the  Chan- 
cellor's wife,  Tryphena,  Lady  Apsley,  offering  a  substantial 
sum  of  money  for  the  living.  There  could  hardly  be  a  more 
insensate  line  of  action  to  adopt,  for  the  source  of  the  letter 
was  bound  to  be  discovered.  The  result  was  just  what  one 
would  expect.  The  living  was  given  elsewhere,  and  Dodd's 
name  struck  off  the  list  of  royal  chaplains.  "  It  is  droll,"  was 
Henry  Walpole's  comment,  "  that  a  young,  comely  divine 
should  have  fallen  into  the  sin,  not  of  Mary  the  Penitent, 
nor  of  her  host,  Simon  the  Pharisee,  but  of  Simon  Magus, 
the  founder  of  Simony.  Perhaps,  as  the  doctor  married 
Lord  Sandwich's  mistress,  he  had  had  enough  of  les  fdles 
repenties." 

But  a  further  discomfort  was  in  store,  and  one  most  in- 
tolerable for  a  sensitive  man.  For  many  years  Samuel  Foote 
had  been  in  the  habit  of  mimicking  and  ridiculing  public 
personages  on  the  boards  of  his  theatre.  Twenty  years 
earlier  he  had  poured  scorn  on  Willes's  cross-examination 
of  Thomas  Colley  at  the  prosecution  of  Elizabeth  Canning,  f 
("  Was  the  toast  buttered  on  both  sides  ?  ")  His  conduct 
to  Dodd  was  cowardly,  for  under  the  transparent  pseudonym 
of  Mrs.  Simony  he  introduced  Mrs.  Dodd  into  his  play  of 
"  The  Cozeners."     Flaw  and  Mrs.  Fleece'em  are  partners 

*  He  was  ejected  from  his  office  in  1778  to  make  room  for  Thurlow. 
Dodd  perhaps  judged  all  Lord  Chancellors  by  the  standard  of  Lord  Chan- 
cellor Northington.  The  manner  in  which  he  exercised  his  patronage  on 
one  occasion  elicited  a  poem  from  Dodd  containing  the  stanza : 

"  Sweeter  than  softest  music  to  my  ear, 

His  name  shall  dwell  upon  my  thankful  tongue : 
And  all  who  see  me  shall  be  sure  to  hear 

Of  Henley's  praise,  my  last  and  earliest  song." 

f  See  ante,  p.  31. 
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in  an  employment  agency  of  a  very  miscellaneous  kind, 
preferment  being  specially  mentioned,  and  Mrs.  Simony 
comes  to  visit  them  on  business. 

Servant  :     Mrs.  Simony,  madam,  below  in  a  chair. 

Flaw  :     Shew  her  up,  by  all  means. 

Mrs.  Fleece'em  :     Simony  ? 

Flaw  :     The  doctor's  lady,  about  the  living,  you  know. 

Mrs.  Fl.  :  I  remember :  but  I  thought  the  Doctor 
himself  a 

Flaw  :  A  late  mistake  has  made  him  a  little  cautious 
at  present. 

Mrs.  Fl.  :     A  burnt  child  dreads  the But,  pray, 

what  kind  of  a  woman  is 

Flaw  :  An  absolute  gossip  :  your  share  in  the  scene 
will  be  short.  Let  her  run  on  :  she  neither  expects  nor 
desires  a  reply.     Here  she  is. 

Enter  Mrs.  Simony. 

Mrs.  Simony  :  Madam,  I  am  your  obedient  and  very 
devoted  !  Mr.  Flaw,  I  am  entirely  yours  !  ten  thousand 
thousand  pardons  for  waiting  upon  you  in  this  dishabille  ! 
but  I  stayed  so  late  last  night  at  lady  Lurch- 'em's 
assembly,  that  I  have  had  but  just  time  to  huddle  on  my 
things  ;  and  now  I  have  not  five  minutes  to  spare,  as  I 
promis'd  precisely  at  twelve  to  call  on  Lady  Frolic,  to  take 
a  turn  in  Kensington  Gardens,  to  see  both  the  exhibitions, 
the  stain'd  glass,  dwarf,  giant,  and  Cox's  museum.  Mr. 
Flaw,  I  presume,  has  mentioned  our  little  affair.  The 
Doctor  would  have  waited  on  you  himself,  but  men  hum 
and  ha  and  are  so  roundabout,  awkward  and  shy  !  Now, 
I  am  always  for  coming  plump  to  the  point.  Besides, 
women  best  understand  one  another,  you  know.  But,  as 
I  was  saying,  the  patron  of  the  business  in  question  is,  as 
we  understand,  a  near  friend  and  relation  of  yours. 

Mrs.  Fl.  :     Madam,  I  shall  be  happy  to 

Mrs.  Simony  :  Your  patience,  madam  !  for  I  have  not 
a  moment  to  spare.     Now,  as  it  cannot  be  supposed  that 
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some  people  should  do  favours  for  other  people,  with  which 
people  those  people  are  not  acquainted,  I  am  ready  to 
advance — for  the  Doctor  knows  nothing  about  it. 

Mrs.  Fl.  :     How,  madam  ?    I  understood 

Mrs.  Simony  :  The  Doctor  ?  not  he,  I  assure  you, 
madam  ;  entirely  ignorant  in  every  respect  :  now,  if  such 
a  favour  can  be  obtain'd  I  am  ready  to  deposit,  as  Mr. 
Flaw  has  doubtless  informed  you 

Mrs.  Fl.  :  Why,  I  can't  say,  madam,  but  it  is  very 
handsome. 

Mrs.  Simony  :  Nay,  madam,  the  party  will  lose  no 
credit  by  doing  what  it  is  desired ;  the  Doctor's  powers 
are  pretty  well  known  about  town  ;  not  a  more  populous 
preacher  within  the  sound  of  Bow-bell !  I  don't  mean  for 
the  nobility  only  ;  those  every  canting  fellow  can  catch  ; 
the  best  people  of  fashion  aren't  ashamed  to  follow  my 
Doctor ;  not  one,  madam,  of  the  humdrum,  drawling, 
long-winded  tribe ;  he  never  crams  congregations,  gives 
them  more  than  they  can  carry  away  ;  not  above  ten  or 
twelve  minutes  at  most. 

Mrs.  Fl.  :     Indeed  ? 

Mrs.  Simony  :  Even  the  dowager-duchess  of  Drowsy 
was  never  known  to  nod  at  my  Doctor ;  and  then  he 
doesn't  pore  with  his  eyes  close  to  the  book  like  a  clerk 
that  reads  the  first  lesson  ;  not  he  !  but  all  extemporary, 
madam  ;  with  a  cambrick  handkerchief  in  one  hand,  and 
a  diamond  ring  on  the  other.  And  then  he  waves  this 
way  and  that  way  ;  and  he  curtsies  and  he  bows,  and  he 

bounces,  that  all  the  people  are  ready  to But  then 

his  wig,  madam  !  I  am  sure  you  must  admire  his  dear 
wig  ;  not  with  the  bushy  brown  buckles,  dangling  and 
dropping,  like  a  Newfound-spaniel ;  but  short,  rounded 
off  at  the  ear,  to  shew  his  plump  cherry  cheeks ;  white 
as  a  curd,  feather-topped,  and  the  curls  as  close  as  a 
cauliflower. 

Mrs.  Fl.  :     Why,  really,  madam 

Mrs.    Simony  :     Then   my   Doctor   is   none   of   your 
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scismatics,  madam  :  believes  in  the  whole  thirty-nine  ; 
and  so  he  would  if  there  were  nine  times  as  many. 

Mrs.  Fl.  :     Very  obedient. 

Mrs.  Simony  :  Obedient !  As  humble  and  meek  as  a 
curate  ;  does  duly  his  duties  ;  never  scruples  to  bury, 
though  it  be  but  a  tradesman — unless,  indeed,  he  happens 
to  be  better  engaged. 

Mrs.  Fl.  :  Why,  with  all  these  good  qualities  I  should 
think  our  success  must  be  certain. 

Mrs.  Simony  :  With  your  assistance,  madam,  I  have 
not  the  least  doubt  in  the  world.  So,  madam,  begging 
your  pardon  for  having  intruded  so  long,  I  leave  Mr.  Flaw 
and  you  to  confer  on  the  subject. — Not  a  step,  I  beseech 
you — Lord  bless  me  !  I  had  like  to  have  forgot.  My 
memory,  as  the  Doctor  says,  is  so  very  tenacious,  that  it 
is  not  one  time  in  twenty  I  can  remember  the  text.  Besides 
all  I  have  said,  my  Doctor,  madam,  possesses  a  pretty  little 
poetical  vein.  I  have  brought  you  here  a  little  hymn  in 
my  pocket. 

Mrs.  Fl.  :     Madam,  you  are  very 

Mrs.  Simony  :  Of  which  the  Doctor  desires  your 
opinion. 

Mrs.  Fl.  :  Hymn  ?  then  the  Doctor  sings,  I  presume. 

Mrs.  Simony  :  Not  a  better  pipe  at  the  playhouse ; 
he  has  been  long  notorious  for  that.  Then  he  is  as  cheer- 
ful, and  has  such  a  choice  collection  of  songs  !  Why,  he 
is  constantly  asked  at  the  great  city  feasts,  and  does,  I 
verily  believe,  more  indoor  christenings  than  any  three 
of  the  cloth.  But  this  composition,  madam,  is  of  a 
different  kind.  It  is  but  short ;  but  if  the  party,  your 
worthy  friend  and  relation,  should  happen  to  like  the 
manner  of  writing,  he  has  a  much  longer  one  for  his 
immediate  perusal. — Madam,  I  am  your  obsequious  and 

very  devoted Not  a  step,  my  good  Mr.  Flaw  !     My 

chairmen,  are,  you  know,  in  waiting. 

In  the  performance  Foote  himself  took  another  part, 
that  of  Aircastle  ;  Mrs.  Gardner  played  Mrs.  Simony. 
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Royal  disfavour  and  stage  ridicule  notwithstanding,  Dodd 
still  kept  many  friends  and  was  assiduous  in  his  various 
occupations.  On  May  1st,  1775,  the  office  of  Grand  Chaplain 
of  Freemasons  was  revived  and  Dodd  appointed  to  it :  at 
the  same  time  the  foundation-stone  was  laid  of  the  Free- 
masons' Hall  in  Great  Queen  Street.  On  May  23rd,  1776, 
ne  delivered  the  oration  at  its  dedication ;  for  this  a 
special  vote  of  thanks  was  accorded  him  at  Grand  Lodge  on 
June  3rd.  The  oration  was  conceived  in  a  high-falutin' 
style,  and  contains  a  rather  exaggerated  eulogy  of  the  Grand 
Master,  Lord  Petre.  *  In  the  same  year  we  find  him  preaching 
at  St.  Peter's,  Cornhill,  in  aid  of  the  Misericordia  hospital  : 
he  is  described  as  prebendary  of  Brecon  and  chaplain  to 
the  Earl  of  Chesterfield. 

But  embarrassments  were  crowding  upon  him  :  he  lost 
the  chaplaincy  of  the  Magdalen  hospital ;  the  stipend  from 
Hockcliffe  was  small,  yet  at  the  house  where  he  now  lived 
recherche  little  parties  were  given,  and  probably  an  expensive 
style  of  living  kept  up.  Dodd  was  so  put  to  it — not  to  make 
both  ends  meet,  of  course  he  never  could  do  that,  but  to 
stave  off  the  more  pressing  of  his  creditors — that  we  are  told 
with  unconscious  irony  "  he  descended  so  low  as  to  become 
the  editor  of  a  newspaper."  Facilis  descensus!  I  do  not 
know  whether  the  New  Morning  Post  was  a  commercial 
success,  but  Dodd  seems  to  have  kept  his  eyes  open  for  pro- 
mising contributors,  among  whom  he  tried  to  enrol  Nathaniel 
Wraxall.  The  latter  in  his  posthumous  memoirs  records 
that  having  met  Dodd  at  dinner  in  very  distinguished 
company  in  November,  1776,  he  was  promptly  asked  to 
dine  in  Argyle  Street.     It  was  an  agreeable  dinner,  "  an 

*  Shortly  after  his  trial  Dodd  was  expelled  from  the  Masonic  Fraternity 
by  a  vote  of  Grand  Lodge.  For  many  years  his  name  was  "  lined  out  " 
in  official  copies  of  the  Masonic  Book  of  Constitutions. 
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elegant  repast  with  French  wines  of  various  kinds."  The 
host  was  described  as  "  plausible,  lively,  entertaining,  and 
well  informed,"  and  Mrs.  Dodd  after  dinner  received  a  large 
party  in  her  drawing-room.  A  day  or  two  later  Dodd 
solicits  contributions  from  Wraxall  for  his  paper. 

"  Dr.  Dodd  presents  his  most  respectful  compliments 
to  Mr.  Wraxall :  if  he  will  give  himself  the  trouble  to  look 
into  the  New  Morning  Post  of  this  day,  he  will  find  some 
respect  paid  to  his  ingenious  work  :  and  if  Mr.  Wraxall 
will  point  out  any  passages  in  ye  History,  and  ye 
tours  which  he  would  wish  to  be  inserted,  Dr.  Dodd 
will  direct  ye  Editor  to  attend  to  them.  He  begs  leave 
just  to  observe  to  Mr.  Wraxall,  that  as  ye  New  Morning 
Post  is  set  up  on  ye  most  liberal  footing,  and  supported 
by  a  set  of  very  respectable  men,  to  discountenance 
ye  infamous  slander  and  abuse  of  ye  other — if  Mr. 
Wraxall  would  oblige  Dr.  Dodd  with  any  little  pieces 
from  his  elegant  pen — Essays,  Intelligence,  &c,  &c,  it 
will  be  esteemed  a  singular  favour.  Perfect  confidence 
may  be  depended  upon,  and  they  shall  be  inserted  as  Mr. 
Wraxall  pleases  to  direct. 

"  Argyle  St. 

"  Dec.  12th. 
(Indorsed)  "  From  the  unfortunate  Dr.  Dodd, 
"  12th  December,  1776." 

The  Morning  Post  in  1776  may  have  deserved  the  censure 
of  the  editor  of  the  younger  paper.  The  heavy  embargo 
laid  on  the  publication  of  parliamentary  debates,  and  the 
terrors  of  prosecutions  for  libel  do  not  seem  to  have  checked 
the  prevalence  of  defamation,  but  merely  to  have  diverted  it 
into  more  individual  channels.  The  Lady  Sneerwells  and 
Snakes  seemed  to  have  found  no  difficulty  in  getting  access 
to  the  columns  of  the  daily  papers  for  their  odious  tittle- 
tattle,  and  yet  the  liberty  of  the  Press,  as  we  understand  it, 
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had  no  existence.  Libel  or  no  libel  was  a  question  for  the 
judge  only,  not  the  jury,  and  editors'  work  was  conducted 
under  hazardous  conditions.  For  all  that,  Dodd  had  some 
advantages  for  conducting  a  new  and  enterprising  journal : 
he  was  still  comparatively  young,  he  knew  the  world,  he 
mingled  with  men  of  letters,  though  curiously  enough  at 
this  time  he  had  not  made  the  acquaintance  of  Johnson. 
On  the  other  hand  he  was  pecuniarily  embarrassed,  was  out 
of  favour  at  Court,  and  in  the  bad  books  of  the  Lord 
Chancellor,  for  Apsley  (who  had  now  succeeded  his  father 
in  the  earldom  of  Bathurst)  was,  early  in  1777,  still  upon 
the  woolsack. 

But  there  was  one  person  to  whom  it  might  be  thought 
Dodd  could  have  had  recourse  with  a  fair  prospect  of 
assistance.  The  ties  of  tutor  and  pupil  may  still  be  sup- 
posed to  be  strong,  when  the  one  has  but  just  entered  man- 
hood. Chesterfield  had  given  a  proof  of  his  gratitude  already, 
and  one  would  think  might  now  come  to  the  rescue.  The 
course  which  Dodd  adopted  shows  extraordinary  short- 
sightedness, added  to  moral  delinquency.  Whether  Chester- 
field did  or  did  not  refuse  help,  Dodd  decided  to  trade  on 
his  name  and  fortune,  and  not  to  shrink  even  from  forgery. 
It  was  an  extraordinary  risk  to  run,  with  the  story  of  the 
Perreaus  fresh  in  his  and  everyone's  recollection.  To  have 
seen  them  expiate  their  crime  should  have  been  enough, 
for  the  first  aim  of  all  punishments  is  to  deter.  It  seems 
that  early  in  February  Dodd  was  being  hard  pressed  by  his 
tradesmen,  the  immediate  demands  being  £300  or  £400  ; 
he  had  £900  in  the  bank,  but  this  was  not  available  for  his 
own  purposes,  so  he  had  recourse  to  a  broker  in  the  city,  one 
Lewis  Robinson,  to  whom  he  represented  an  immediate 
necessity  for  a  sum  of  £4,000 — not  for  himself,  but  for  a  young 
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nobleman  just  of  age.  It  was  apparently  to  be  a  square 
business  deal,  £100  commission  for  Robinson,  and  £100 
(presumably)  for  Dodd,  and  the  security  was  to  be  a  bond 
under  Lord  Chesterfield's  hand  and  seal,  conditioned,  on 
receipt  of  the  £4,200  in  a  penalty  of  £8,400  to  secure  punctual 
payment  of  an  annuity  of  £700  a  year.  Robinson  applied  to 
a  firm  named  Fletcher  &  Peach,  whose  reply  was  favour- 
able, and  it  was  agreed  that  the  money  would  be  forth- 
coming. Next  day  (February  6th)  Robinson  went  to  Argyle 
Street  with  the  intelligence  that  the  affair  had  been  arranged, 
and  saw  the  bond — executed,  so  Dodd  said,  by  the  Earl  in  his 
presence.  The  Doctor  then  appended  his  signature  as  an 
attesting  witness.  Robinson,  who  knew  city  ways  and 
Fletcher's  punctilious  nature,  thought  there  might  be  a 
difficulty  about  a  single  witness  and,  under  the  belief  that 
Chesterfield's  signature  was  genuine,  signed  his  own  name 
as  a  witness.  This  was  obviously  very  irregular  and  men- 
dacious, conveying  a  false  pretence  to  any  lender's  mind, 
but  it  was  done,  in  a  sense,  in  good  faith,  and  was  not  forgery. 
Robinson  went  off  with  the  bond  to  the  lenders'  office  in  the 
city,  showed  the  document  to  Peach,  and  together  they  went 
to  the  office  of  one  Manley,  attorney  to  Fletcher  &  Peach. 
Manley  was  out,  but  his  managing  clerk  looked  over  the  bond, 
pronounced  it  in  order,  and  the  £4,200  was  thereupon  paid  to 
Robinson  by  Peach — as  to  £3,000  in  notes  of  Raymond  &  Co.'s 
bank,  as  to  £1,200  in  bank  notes.  The  money  was  then  taken 
by  Robinson  to  Dodd,  the  former  retaining  his  £100  commis- 
sion. Dodd's  belief  was  that  he  could  pay  back  the  money 
in  six  months,  and  he  may  have  had  good  reason  for  thinking 
so.  It  would  not  have  affected  the  criminality  of  his  con- 
duct if  he  had,  but  Chesterfield  might  never  have  heard  of 
the  transaction,  and  the  bond  would  have  been  destroyed. 
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Trifling  accidents  upset  the  most  ambitious  schemes. 
It  so  happened  that  in  that  part  of  the  bond  which  con- 
tained the  covenant  to  pay  £700  a  year,  there  was  a  blot  of 
ink  on  the  two  first  letters  of  the  word  "  seven. "  Presumably 
it  was  quite  accidental,  for  as  the  document  was  never  in- 
tended to  be  shown  to  Chesterfield  at  all,  there  could  be  no 
motive  for  any  erasure  or  alteration  of  its  contents.  To 
many  minds  a  mere  blot  would  have  caused  no  suspicion 
at  all,  for  it  is  hardly  imaginable  that  anyone,  for  no  more 
reason  than  a  blot,  would  incur  the  expense  of  the  law- 
stationer's  work  all  over  again ;  and  to  scratch  it  out 
with  a  penknife  would  be  much  more  compromising. 
On  the  morning  after  the  deed  had  been  left  at  his  office, 
Manley  unlocked  his  desk,  took  out  the  deed,  and  perused 
it  carefully.  He  looked  at  the  blot,  looked  again,  and  seemed 
to  see  in  it  fraudulent  erasure  or  alteration.  He  did  not 
dream  that  there  was  anything  wrong  with  the  signature 
to  the  deed  ;  he  knew  Robinson  personally,  and  Dodd,  of 
course,  as  everyone  else  did,  by  reputation.  When  Manley 
mentioned  the  matter  to  his  clients,  Fletcher  shared  in  his 
anxiety  ;  he  implored  him  to  go  at  once  to  Chesterfield 
House  and  learn  everything  he  could.  Manley  went,  but  the 
Earl  was  from  home  and  an  appointment  was  arranged  for 
ten  o'clock  the  following  morning.  Then  everything  came 
out.  The  mention  of  a  bond  signed  by  him  naturally  sug- 
gested to  Chesterfield  a  different  bond  which  he  really  had 
executed,  and  for  a  time  Earl  and  attorney  were  at  cross 
purposes.  When  Dodd's  transaction  was  explained,  the 
young  peer  somewhat  callously  suggested  that  his  old  tutor 
had  probably  decamped.  It  was  the  natural  inference  to 
draw,  for  borrowing  on  the  forged  signature  of  a  well-known 
person  was  a  device  so  clumsy  and  certain  of  detection. 

M 
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that  prompt  flight  with  the  proceeds  seemed  the  only 
motive.  Chesterfield  added  that  he  was  "  amazed  "  at  the 
discovery. 

Manley  now  returned  to  the  city,  and  after  imparting  the 
disagreeable  news  to  his  clients  proceeded  to  the  Mansion 
House  to  obtain  process  against  the  criminals.     Here  he 
was  soon  joined  by  Fletcher,  who  brought  intelligence  that 
Robinson  was  at  that  moment  at  Raymond's  bank  next 
door  (possibly  cashing  his  £100  worth  of  notes) .     To  Fletcher 
and  his  attorney,  Robinson  was  the  leading  spirit  in  the  affair, 
and  as  he  had  authenticated  Chesterfield's  signature  as 
genuine  it  seemed  plain  as  daylight  that  he  had  uttered, 
as  genuine,  a  document  which  he  knew  to  be  forged.     To  the 
great  amazement  and  scandal  of  the  persons  present  in 
Raymond's  bank,  Robinson  was  made  a  prisoner  ;    he  at 
once  stated  that  he  had  been  only  acting  for  Dodd,  though 
he  confessed  to  the  irregularity  of  having  signed  as  a  witness 
himself.  Manley  then  took  out  warrants  for  the  apprehension 
of  Dodd  and  Robinson.      Armed  with  these,  and  accom- 
panied by  Robinson  and  some  of  the  Lord  Mayor's  officers, 
he  proceeded  to  Argyle  Street  (so  lately  the  scene  of  the 
"  elegant  repast  "  with  which  the  editor  had  entertained 
his  contributor).     The  Doctor  was  at  home,  and  descended 
to  meet  his  unwelcome  visitors.     He  must  have  guessed 
their  errand  at  once  ;  however  immune  he  may  have  thought 
himself  from  detection,  an  educated  man  with  any  principle 
must,  after  receiving  the  £4,200,  have  quaked  at  any  unusual 
visitor  to  his  house.     Manley  informed  Dodd  that  he  was 
sorry  to  come  upon  a  disagreeable  business,  the  nature  of 
which  he  stated.     He  then  asked  what  could  have  induced 
him  to  perpetrate  an  action  so  rash.     After  some  reflection 
the  Doctor  replied  :  "  I  was  impelled  by  urgent  necessity. 
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I  declare  I  meant  no  injury  to  Lord  Chesterfield,  nor  to  any 
person  ;  I  was  pressed  for  £300  or  £400  to  pay  a  few  trades- 
men's bills,  and  I  meant  to  have  replaced  the  money  in  half 
a  year,  having  resources  which  would  have  enabled  me  to 
have  done  it." 

No  other  answer  could  have  been  made,  and  (leaving  out 
of  question  the  resources  spoken  of)  it  was  probably  true. 
Manley  asked  if  he  could  return  the  money,  for  that  would 
be  the  only  means  of  safety  open  to  him.  The  Doctor 
produced  six  notes  (at  14  days)  of  £500  each  and  said  he  had 
£900  in  the  bank,  though  he  could  not  draw  the  whole.  He, 
however,  gave  a  draft  for  £500.  Robinson  refunded  the 
£100  commission,  and  Dodd  gave  a  judgment  on  his  effects 
for  £400.  In  answer  to  a  question,  the  Doctor  absolved 
Robinson  of  all  criminality.  The  Doctor  had  invited 
friends  to  dine  with  him  that  very  evening — perhaps  just 
such  a  party  as  that  of  two  months  earlier.  The  intended 
host  was,  however,  removed  in  custody  with  the  prospect 
of  having  to  answer  a  capital  charge  upon  the  follow- 
ing day. 

As  there  seemed  a  probability  of  entire  restitution  being 
made,  and  taking  into  account  the  relationship  that  had 
existed  between  Dodd  and  Chesterfield,  and  the  youth  of 
the  latter,  it  is  difficult  to  believe  that  a  generous  mind  would 
not  have  strained  every  nerve  to  obtain  the  liberation  of  a 
man  to  whom  intellectually  he  owed  much  and  to  whom  he 
had  entrusted  the  spiritual  care  of  a  parish.  The  attorney 
had  pointed  out  where  Dodd's  way  of  escape  lay,  i.e.,  in 
restitution,  and  this  was  about  to  be  effected.  The  callous- 
ness of  the  youth  of  twenty-two  and  the  pitiable  plight  of  the 
fashionable  preacher  make  up  a  pathetic  and  rather  horrible 
picture. 
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Next  day  (Saturday,  February  8th)  Dodd  and  Robinson 
were  charged  before  the  Lord  Mayor  at  Guildhall  with  the 
forgery. 

The  Mayor  of  that  day  was  Sir  Thomas  Hallifax,  a  member 
of  the  banking  firm  in  which  Robert  Glyn  and  Joseph  Vere 
were  the  other  partners,  and  which  is  now  known  as 
Glyn,  Mills,  Currie  &  Co.  His  financial  position  probably 
inclined  him  to  severity  where  a  commercial  fraud  was  in 
question.* 

Evidence  was  given  of  the  facts  related  above,  Chester- 
field repudiating  the  false  signature,  and  rather  peremptorily 
brushing  away  an  altercation  which  arose  as  to  whether  his 
evidence  should  be  on  oath,  or,  as  is  usual  where  peers  testify, 
"  on  his  honour."  He  elected  to  give  his  evidence  like 
any  other  witness,  and  appeared  indifferent  and  rather 
brusque. 

The  unhappy  prisoner  was  in  a  pitiable  state  of  perturba- 
tion, and  he  who  in  the  pulpit  so  often  had  been  heard  with 
approval  and  admiration,  seemed  now  to  have  lost  the 
faculty  of  speech.  The  sudden  transfer  from  luxurious 
liberty  to  imprisonment  and  the  possibility  of  a  shameful 
death  completely  overwhelmed  him,  and  it  was  some  time 
before  he  could  sufficiently  collect  his  spirits  to  address  the 
Bench.  At  last  he  stammered  out  his  disavowal  of  intending 
any  fraud  on  Chesterfield,  and  a  hope  that  his  offence  might 
be  purged  by  restitution.  He  repeated  his  story  of  the 
pressure  by  tradesmen  for  £300,  and  his  ability  to  repay  all 
in  half  a  year.  He  threw  himself  on  his  pupil's  mercy,  and 
(interrupted  for  a  time  by  tears)  exclaimed  :  "I  love  him  ; 
he  knows  it.     He  has  experienced  it  of  me.     I  regard  his 

*  He  somewhat  vacillated  in  political  views,  but  steadily  opposed  the 
press-gang  system.  At  a  later  period  he  was  for  about  five  years  M.P. 
tor  Aylesbury. 
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honour  as  my  own.  There  is  nobody  wishes  to  prosecute. 
Pray,  my  Lord  Mayor,  consider  my  case,  and  as  there  is 
no  prosecution,  dismiss  me.  I  am  sure  my  Lord  Chester- 
field don't  want  my  life.  I  hope  he  will  shew  clemency  to 
me.     Mercy  should  triumph  over  justice." 

Chesterfield  was  unaffected  by  the  appeal.*  He  kept  his 
eyes  averted, 

"  Nee  magis  incepto  vultum  sermone  movetur 
Quam  si  dura  silex  aut  stet  Marpesia  cautes." 

Fletcher  had  received  the  greater  part  of  the  money  back, 
and  a  power  of  attorney  for  the  balance  ;  it  was  morally 
certain  he  would  lose  nothing.  Chesterfield,  of  course, 
stood  to  lose  nothing  in  any  event.  Fletcher  was  now 
disposed  to  go  no  further  with  the  prosecution,  and  it  is 
difficult  to  believe  that  somehow  or  other  the  matter  could 
not  have  been  arranged.  Legally,  of  course,  the  matter 
rested  with  the  Lord  Mayor,  evidence,  overwhelming  in 
degree,  having  been  given  of  a  forgery  ;  and  the  proceedings 
were  not  on  all-fours  with  a  civil  action.  But  whatever 
the  exact  law  may  be  on  the  subject  of  compounding  a 
felony,  it  is  common  knowledge  that  threats  of  criminal 
proceedings  are  often  used  to  compel  restitution,  and  with- 
drawn where  restitution  has  been  made.  The  heartless 
indifference  of  Chesterfield,  and  the  fact  that  the  magistrate 
was  a  banker,  somehow  contributed  to  bring  about  the 
catastrophe.  The  Mayor  directed  a  prosecution,  and  bound 
Fletcher  over  to  prosecute.  The  unhappy  culprit  was  con- 
veyed to  the  "  Wood  Street  Compter,"  f  then  the  place  of 

*  The  unfavourable  impression  caused  by  his  attitude  clouded  his 
subsequent  career,  which  might  otherwise  have  been  a  distinguished  one 
He  was  openly  taunted  with  having  hanged  Dodd. 

t  This  was  also  the  place  of  confinement  of  the  negro  Somerset,  the 
last  "  slave  "  in  captivity  in  England. 
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custody  for  persons  committed  by  the  Lord  Mayor,  and  a 
contemptible  demonstration  was  made  against  Dodd  by  the 
mob  assembled  outside  the  Guildhall — contemptible  because, 
with  all  his  faults,  his  vanity  and  extravagance,  he  had  done 
effectual  work  in  the  cause  of  charity  and  humanity,  and  was 
deserving  rather  of  sympathy  than  of  odium  in  his  adversity. 
Robinson  had  also  been  committed  for  trial,  and  about  ten 
days  later  an  order  was  made,  without  any  due  authority, 
authorising  the  governor  of  Newgate  (Mr.  Akerman)  to 
take  him  as  a  witness  before  the  Grand  Jury.  Notwith- 
standing the  illegality  of  this  procedure  Robinson  was 
taken,  his  evidence  heard,  and  a  true  bill  then  found 
against  Dodd  alone  for  forgery.  Three  days  later  (Satur- 
day, February  22nd)  he  was  arraigned  at  the  Old  Bailey 
before  Baron  Perryn  and  Justices  Willes  and  Gould. 
Willes  in  1754  had  prosecuted  Elizabeth  Canning  and 
been  ridiculed  for  his  cross-examination  by  the  merciless 
Foote,  but  neither  he  nor  his  two  brethren  have  any 
special  claims  to  celebrity.  Among  the  bar  engaged 
were  men  more  remarkable  :  James  Mansfield,  who  was 
leading  Counsel  for  the  Crown,  had  recently  represented 
the  Duchess  of  Kingston,  and  was  one  of  the  foremost 
advocates  of  the  day.  After  the  lapse  of  thirty-three  years 
from  this  time  he  was  still  in  harness  presiding  as  Lord 
Chief  Justice  at  the  trial  of  Bellingham  for  the  murder  of  Mr. 
Perceval  in  the  Lobby  of  the  House  of  Commons,  and  behav- 
ing with  harsh  precipitation.  Dodd  was  represented  by 
Howarth,  Cowper,  and  Buller,  the  latter  a  young  man 
thirty-one  years  of  age,  who  a  year  later  was  made  a  judge 
of  the  Court  of  King's  Bench — surely  the  youngest  judge  on 
record  !  His  was  a  remarkable  individuality  ;  his  idea 
of  Paradise,  he  said,  was  sitting  at  nisi  prius  all  day  and 
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playing  whist  all  night.  His  authority  is  quoted  for  the 
supposedly  jocular  proposition  that  a  man  may  beat  his 
wife  with  a  cane  not  thicker  than  his  thumb.  He  is  said  in 
a  case  he  tried  on  the  Western  circuit  to  have  shown  partiality 
in  favour  of  relations  of  his  own,  and  Pitt,  who  was  in  court 
as  a  barrister,  not  yet  twenty-three,  and  Chancellor  of  the 
Exchequer,  marked  the  circumstance,  and  refused  to  make 
him  Lord  Chief  Justice  when  the  opportunity  arose.  In  the 
celebrated  trial  at  Warwick  in  1782  of  John  Donellan  for 
poisoning  his  brother-in-law,  Sir  Theodosius  Boughton, 
Buller,  then  only  thirty-six,  displayed  harshness  and  injustice 
when  the  defendant  was  already  sufficiently  execrated  by 
the  neighbourhood  and  in  danger  of  not  getting  a  fair 
trial.  Such  were  some  of  the  personalities  connected  with 
the  trial  of  Dodd. 

Before  pleading  to  the  indictment,  the  Doctor  submitted 
that  it  was  unusual  and  unfair  that  Robinson  should  have 
been  examined  as  a  witness  before  the  Grand  Jury  ;  Robin- 
son had  been  jointly  committed  for  trial  with  himself,  but 
his  evidence  had  been  surreptitiously  obtained,  and  this 
ought  to  be  a  ground  for  quashing  the  indictment.  The 
court,  however,  after  hearing  Counsel  on  both  sides,  declined 
to  do  this  ;  they  added  that  even  after  the  trial  the  admis- 
sibility or  otherwise  of  Robinson's  evidence  might  be  decided 
by  the  twelve  judges,  and  that  the  present  tangle  was  really 
owing  to  some  ill-timed  and  mistaken  leniency  shown  to 
Dodd  during  his  imprisonment.  The  preliminary  objection 
having  (for  the  present)  been  disposed  of,  Dodd  formally 
pleaded  "  not  guilty,"  and  the  trial  proceeded.  Mansfield, 
at  the  outset,  stated  that  the  prosecutors,  Fletcher  and 
Peach,  were  animated  by  no  malice,  and  he  lamented  having 
to  urge  such  a  black  charge  against  a  person  of  Dodd's 
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vocation  and  character.  Still,  he  must  state  the  case  as 
he  was  instructed,  and  call  witnesses  to  confirm  it. 

The  former  witnesses  were  then  called,  and  repeated 
their  story. 

Dodd's  handwriting  had  to  be  proved  by  someone  con- 
versant with  it,  but  it  seems  an  act  of  cruelly  bad  taste  to 
have  used  for  this  purpose  the  evidence  of  the  treasurer 
of  the  Thatched  House  Tavern  Society,  the  charitable 
institution  already  referred  to  as  having  been  founded  by 
Dodd  for  the  relief  of  persons  imprisoned  for  small  debts. 
It  was  further  proved  that  two  of  the  six  notes  of  Fletcher's 
handed  to  Manley  on  the  occasion  of  the  arrest  bore  a  forged 
indorsement  of  Lord  Chesterfield.  Robinson  was  called,  and 
admitted  that  he  had  irregularly  signed  the  bond  as  an 
attesting  witness,  not  having  really  seen  Chesterfield  sign, 
and,  in  answer  to  the  judges,  said  that  he  had  done  the  same 
thing  once  or  twice  before. 

No  witnesses  were  called  by  Counsel  for  the  defence,  but 
Dodd  addressed  the  court  on  his  own  behalf.  After  expressing 
his  difficulty  in  doing  so,  and  his  appreciation  of  the  heinous- 
ness  of  the  crime  imputed  (especially  in  a  commercial 
country)  he  urged  that  the  degree  of  crime  consisted  in  the 
intention.  The  Act  required  proof  of  an  intention  to  defraud  ; 
no  such  intention  had  been  proved,  and  in  fact  restitution 
had  been  made.  In  the  case  of  a  sudden  deviation  from 
honour,  a  full  reparation  might  be  considered  ample  amends. 
As  no  injury,  either  actual  or  intended,  had  resulted,  clemency 
might  be  exercised.  The  prisoner  thought  the  treatment 
he  had  experienced  cruel  and  oppressive.  He  had  been 
deluded  with  false  hopes  by  the  prosecutors'  attorney, 
had  been  soothed  by  the  assurance  that  there  would  be  no 
prosecution.     After  such  suffering  he  could  only  welcome 
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death.  He  referred  eloquently  to  a  happy  married  life  of 
twenty-seven  years.  A  reference  to  his  creditors  was  not 
quite  so  successful ;  they  were,  he  said,  honest  men  who 
would  lose  by  his  death,  and  he  hoped  that,  in  justice 
to  them,  some  mercy  would  be  shown  him.  He  had 
always  intended  to  replace  the  money  in  three  months. 
Robinson  had  known  this  well  and  undertaken  that  no 
one  but  himself  and  Fletcher  should  know  what  had 
happened. 

The  jury  retired  at  half-past  four,  and  were  absent 
about  ten  minutes.  On  their  return,  the  scene  in  court  was 
one  of  pent-up  emotion  ;  not  an  eye  had  been  dry  while 
the  prisoner  made  his  pathetic  appeal,  and  the  jurors  in 
giving  their  verdict  were  deeply  affected.  There  could,  of 
course,  be  no  real  question  as  to  what  it  would  be,  but  to  the 
fatal  word  Guilty  they  appended  a  recommendation  to  mercy. 
Sentence  had  to  be  deferred,  for  the  admission  of  Robinson's 
evidence  had  still  to  be  considered  by  the  twelve  judges 
sitting  at  Sergeant's  Inn,  and  if  their  decision  should  be 
unfavourable  to  its  validity  Dodd  would  go  forth  a  free  man, 
immune  from  any  further  prosecution.  But  Baron  Perryn 
let  fall  the  ominous  remark  that  he  could  not  endorse  the 
recommendation  of  the  jury. 

There  was  hardly  a  ray  of  hope  left  of  a  merciful  decision 
from  the  judges.  Three  out  of  twelve  had  already  decided 
the  question  adversely,  and,  when  the  time  came  for  discus- 
sion, would  be  sure  to  urge  their  views  upon  the  other  nine ; 
and  Lord  Mansfield,  *  who  for  more  than  twenty  years  had 
been  at  the  head  of  the  criminal  justiciary,  was  not  the  man 

*  It  is  hardly  necessary  to  warn  the  reader  against  confusing  Lord  Mans- 
field (formerly  William  Murray)  with  James  Mansfield,  whose  patronymic 
had  originally  been  Manficld. 
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to  strain  the  law  in  favour  of  a  prisoner.  This  great  magis- 
trate, who  had  spent  so  many  years  building  up  by  his 
decisions  the  mercantile  code  of  the  country,  especially  as 
regards  insurance,  would  naturally  (like  Lord  Mayor  Hallifax) 
be  specially  severe  on  forgers.  So  the  time  (a  cruelly  tedious 
one)  elapsing  between  the  jury's  verdict  and  the  decision 
of  the  judges  would  have  to  be  spent  in  intercessions  and 
appeals. 

There  was  one  man  whose  persuasive  powers  of  appeal 
might  well  be  supposed  to  be  effectual,  if  they  could  be 
enlisted  in  favour  of  the  unfortunate  Doctor.  Between  the 
uncouth,  independent,  but  eloquent  Johnson,  and  the  smooth, 
elegant  Dodd  there  had  been  little  or  no  intercourse.  Their 
acquaintance,  if  it  existed,  was  the  smallest  possible.  But 
now  in  his  distress  Dodd  turned  to  Johnson,  whom  he  was 
able  to  approach  through  the  medium  of  Lady  Harrington. 
Johnson,  much  agitated  by  the  appeal,  resolved  to  do  what 
he  could,  and  drafted  various  papers  to  be  used  by  Dodd. 
He  suggested  a  letter  to  Lord  Mansfield,  with  whom,  strangely 
enough,  he  was  not  intimate  ;  at  any  rate  in  conversation  he 
once  said  that  he  had  never  been  in  Mansfield's  company. 
Dodd  sent  the  letter,  an  abject  appeal  for  life  : 

"  I  have  injured,  I  am  guilty,  I  am  repentant,  I  ask  only 
the  preservation  of  my  life." 

The  appeal  fell  on  deaf  ears,  and  Mansfield's  was  the  voice 
which  really  decided  against  mercy.  The  heart-rending 
language  of  the  letter  was  indicative  of  Dodd's  state  of  mind 
at  the  moment,  for  he,  who  had  so  often  been  of  service 
in  comforting  others,  now  completely  broke  down,  and  was 
the  prey  of  incessant  terrors.  For  the  last  time  he  attempted 
to  move  the  flinty  heart  of  his  pupil : 
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"  To  the  Earl  of  Chesterfield. 

"  Sir, 

"  Having  had  occasion  to  write  to  Lady  Chester- 
field I  requested  her  Ladyship  to  be  so  kind  as  to  interest 
you  in  my  behalf.  I  am  too  well  acquainted  with  your 
humanity  and  goodness  to  doubt  that  you  feel  for  me  in 
my  sore  and  bitter  distress.  And  I  flatter  myself,  that 
from  some  circumstances  in  my  case,  you  may  be  inclined 
to  pity  and  assist  me.  I  have  been  and  indeed  am  rigidly 
and  severely  pursued  !  But  I  humbly  submit  to  God's 
will ;  and  most  freely  forgive  all  who  have  thought  it 
right  to  press  me  even  unto  Death  !  I  know,  Sir,  that  as 
no  man  has  the  heart,  so  no  man  has  the  head  and  hand 
more  capable  to  do  me  service  :  your  interest  is  great  and 
extensive  !  For  mercy's  sake,  good  Sir,  exert  it  if  you 
can  for  me  !  There  is  a  young  man,  a  town's-man  of 
mine,  who  with  the  most  friendly  assiduity  has  served  me, 
like  a  brother  in  all  this  trouble — Mr.  Hardwick  of  the 
Custom-House ;  if  you  will  be  so  condescending,  he  will 
wait  your  appointment  any  time  to  convey  my  sentiments 
on  this  melancholy  affair,  with  every  circumstance  of  which 
and  of  my  situation  he  is  acquainted,  and  will  be  ready 
to  give  you  all  necessary  information. 

"  My  unhappy  and  much  afflicted  partner,  in  much  dis- 
tress and  weakness  of  body,  added  to  our  other  calamities 
— desires  most  humbly  to  unite  in  every  respectful  wish 
to  yourself  and  your  Lady — and  I  am, 
"  Sir, 
"  Your  truly  afflicted  and  much  obliged  servant, 

"Wm.  Dodd. 


(Indorsed)  "  Newgate, 

"  March  30,  1777. 
"Dr.  Dodd." 


March  30,   1777. 


Dodd,  who  had  been  so  active  with  his  pen  in  happier 
days,  did  not  relax  his  exertions  in  Newgate.  An  immense 
poem,  "  Thoughts  in  Prison,"  was  commenced  on  Sunday 
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evening,  February  23rd,  and  published  with  a  prefatory 
note  dated  April  23rd.  "  I  dedicate  it,"  wrote  the  author, 
"  to  God  and  to  the  reflecting  serious  among  my  fellow- 
creatures."  Of  more  general  interest  than  the  "  Thoughts 
in  Prison  "  was  a  comedy  founded  on  the  story  of  Sir  Roger 
de  Coverley  in  the  Spectator,  which  Dodd  completed  in  prison. 
Whether  it  was  acted  I  do  not  know,  but  the  author  asked 
Woodfall  (the  original  printer  of  the  Morning  Chronicle)  to 
call  on  him,  and  entrusted  him  with  the  manuscript  for 
revision.  He  further  asked  for  Woodfall's  interest  with 
theatrical  managers.  The  printer,  who  had  been  nervously 
apprehensive  as  to  what  would  be  required  of  him,  gladly 
complied. 

At  last,  three  long  months  after  the  verdict,  the  decision 
of  the  judges  was  given. 

On  the  1 6th  of  May,  Dodd  was  brought  up  for  sentence 
before  the  Recorder  of  London.  The  pathetic  appeal  he 
made  when  called  upon  was  prepared  by  Johnson,  and 
intended  more  for  the  general  public  than  for  the  court. 
The  prisoner  spoke,  with  some  justification,  of  his  good  con- 
duct in  early  life,  but  said  that  he  was  flattered  and  elated 
into  self-confidence  ;  vanity  and  deceitfulness  of  heart  had 
misled  him.  He  did  not  presume  to  set  acts  of  charity 
and  consolation  during  thirty  years  against  a  criminal  act 
(isolated  though  it  was),  and  till  even  that  act  he  had  never 
intended  to  be  fraudulent  ;  and  he  sought  a  respite,  as  his 
late  anxieties  and  horrors  had  prevented  due  preparation 
and  self-examination. 

"  I  have  fallen,"  he  said,  "  from  reputation,  which  ought 
to  have  made  me  cautious ;  and  from  a  fortune,  which 
ought  to  have  given  me  content.  I  am  sunk  at  once  into 
poverty  and  scorn  ;  my  name  and  my  crime  fill  the  ballads 
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in  the  streets ;    the  sport  of  the  thoughtless,  and  the 
triumph  of  the  wicked. 

"  It  may  seem  strange  that,  remembering  what  I  have 
lately  been,  I  should  still  wish  to  continue  what  I  am. 
But  contempt  of  death,  how  speciously  soever  it  might 
mingle  with  Christian  virtues,  has  nothing  in  it  suitable 
to  Christian  penitence.  Many  motives  impel  me  to  beg 
earnestly  for  life.  I  feel  the  natural  horror  of  a  violent 
death,  and  the  universal  dread  of  untimely  dissolution. 
I  am  desirous  to  recompense  the  injury  I  have  done  to 
the  clergy,  to  the  world,  and  to  religion,  and  to  efface 
the  scandal  of  my  crime  by  the  example  of  my  repentance." 

The  dread  sentence  was  then  pronounced,  and  the  German 
von  Archenholtz,  who  was  in  court,  tells  us  of  the  emotion 
with  which  all  present  were  affected. 

Great  efforts  were  now  made  to  obtain  the  King's  clemency. 
The  officials  of  the  institutions  which  Dodd  had  aided, 
the  Humane  Society,  the  Magdalen,  the  Thatched  House, 
were  indefatigable  in  his  behalf ;  and  the  Queen's  personal 
intercession  was  sought.  Two  petitions  presented  to  the 
King  were  most  unusual  and  significant.  Although  the  Lord 
Mayor  had  insisted  on  sending  Dodd  for  trial,  the  Court 
of  Common  Council  met  together  and  decided  to  present  a 
petition  for  his  reprieve.  This  document  recalled  the  fact 
that  the  prisoner  had  during  most  of  his  life  set  a  useful 
example  of  diligence  in  his  vocation,  that  he  had  been  a 
founder  and  active  promoter  of  several  useful  charities, 
and  often  therefore  a  public  benefactor,  and  the  petitioners 
submitted  that  the  circumstances  of  the  case  were  unusual 
and  unprecedented,  and  respectfully  recommended  it  to  the 
King's  clemency.  The  twelve  jurors,  who  with  tears  in 
their  eyes  had  returned  a  verdict  of  "  guilty,"  presented 
their  own  petition,  setting  forth  that  a  severe  mode  of 
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proceeding  had  been  used  at  the  trial,  and  that,  though  com- 
pelled to  convict  the  prisoner,  they  were  distressed  at  the 
result,  and  they  thought  the  case  worthy  of  the  royal  com- 
passion.* The  Dodd  family  and  the  parish  of  West  Ham 
sent  in  their  petitions,  and  an  immense  document,  said  to 
bear  23,000  signatures,  was  presented  from  the  inhabitants 
of  London,  Westminster,  and  Southwark,  urging  in  extenua- 
tion Dodd's  efforts  in  the  cause  of  public  charity,  and  his 
signal  services  as  a  preacher,  and  submitting  that  the 
balance  to  the  good  of  his  life's  actions  made  him  a  suitable 
object  of  the  royal  clemency. 

To  these  the  King  made  no  immediate  reply,  but  merely 
passed  them  on  to  the  Secretary  of  State.  One  of  them 
attracted  much  criticism  :  it  was  urged  that  the  city  fathers 
interfered  officiously  in  the  matter,  but  the  very  fact  that 
they  did  so  adds  weight  to  their  opinion,  since,  as  the 
mouthpiece  of  a  commercial  community,  they  thought  it 
just  to  extenuate  a  crime  which  in  its  nature  is  especially 
dangerous  to  traders.  The  Privy  Council  met  to  consider 
the  petitions,  but  adjourned  their  discussions  to  a  future 
day,  and  meanwhile,  before  the  final  result  was  known,  Dodd 
again  availed  himself  of  Johnson's  pen,  and  on  Friday, 
June  6th,  read  an  address  which  had  been  prepared  for  him 
to  his  fellow-prisoners  in  Newgate.  This  is  not  the  place 
to  examine  and  criticise  a  sermon  preached  in  such  extra- 
ordinary circumstances,  though  I  cannot  help  mentioning 
the  contrast  the  preacher  draws  between  an  ordinary  death- 
bed repentance  and  the  repentance  of  those  lying  under 
sentence.     "  We  come,"  he  said,  "  to  the  great  work  not 

*  It  is  a  curious  commentary  on  the  supposedly  deterrent  effect  of  a 
rigorous  penal  code  that  one  of  these  very  jurors  was  himself  afterwards 
convicted  in  the  same  court  of  the  same  offence  of  forgery,  and  executed 
on  the  same  gallows  at  Tyburn, 
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withered  by  pains,  nor  clouded  by  the  fumes  of  disease,  but 
with  minds  capable  of  continued  attention,  and  with  bodies 
of  which  we  need  have  no  care  !  We  may  therefore  better 
discharge  this  tremendous  duty,  and  better  judge  of  our  own 
performance." 

To  the  sermon  as  drafted,  Dodd  prefixed  the  following 
words  of  his  own  : 

"  You  see  with  what  confusion  and  dishonour  I  now 
stand  before  you  :  no  more  in  the  pulpit  of  instruction, 
but  on  this  humble  seat  with  yourselves  ;  " 

but  it  was  a  pity  to  have  added  anything  to  Johnson's 
eloquent  close,  where  the  preacher  is  made  to  cheer  his 
hearers  with  the  wish  and  hope 

"  that  He  will  admit  us  with  the  labourers  who  entered 
the  vineyard  at  the  last  hour,  and  associate  us  with  the 
thief  whom  He  pardoned  on  the  cross." 

And  now  the  terrible  day  was  at  hand,  and  the  King  in 
Privy  Council  was  to  give  the  final  decision.  Mr.  Percy 
Fitzgerald,  in  his  story  "  A  Great  Forgery,"  published 
many  years  ago,  discusses  at  length  the  method  in  which 
the  King's  prerogative  of  mercy  was  at  that  time  exercised.* 
The  procedure  in  Dodd's  case  frustrates  entirely  the  divine 
mandate  to  kings  to  execute  justice  in  mercy.  The  prero- 
gative of  pardon  is  a  royal  act,  exercised  no  doubt  in  modern 
times  on  the  advice  of  a  responsible  minister,  but  not  upon 
the  advice  of  a  court  of  judges  sitting  as  a  Court  of  Criminal 
Appeal.  When  the  Council  met  to  consider  the  recorder's 
report  on  the  case,  the  King,  the  Lord  Chancellor,  and  Lord 
Mansfield  among  others  were  present.     It  is  said  that  the 

*  Anyone  further  interested  in  the  subject  of  Dr.  Dodd  should  certainly 
peruse  this  excellent  book. 
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two  latter  spoke  for  half  an  hour  each  against  relaxing  the 
law  ;  but  why  should  Lord  Mansfield  have  been  consulted  in 
the  matter  ?  He  had  not  been  present  at  the  trial  ;  he  had 
heard  the  subsequent  point  of  law  argued,  and  given  his 
decision,  and  was  now  functus  officio.  He  merely  added  a 
hard,  unmerciful  voice  to  the  three  judges  at  the  trial.  The 
Lord  Chancellor,  to  whom  indirectly  Dodd  had  applied 
for  the  St.  George's  living,  and  who  in  consequence  had 
set  the  royal  ban  upon  him,  was  not  likely  to  be  merciful  ; 
and,  presiding  in  his  Court  of  Chancery,  could  not  for 
five  years  have  been  present  in  a  Court  of  Criminal 
Jurisdiction. 

Reference  to  the  Perreaus'  case  was  inevitable  ;  according 
to  some,  George  III.  said  :  "  If  I  pardon  Dodd,  I  shall  have 
murdered  the  Perreaus  "  ;  according  to  others  the  argument 
was  used  against  the  King  by  Mansfield.  Superficially 
there  is  something  to  be  said  for  it ;  yet,  if  the  sentence  on 
the  Perreaus  was  cruel,  why  should  it  be  made  a  precedent  ? 
The  question  was  not  whether  or  not  the  Perreaus  were 
murdered,  but  if  Dodd  ought  to  be  spared.  If  Dodd  was  a 
fit  subject  for  clemency,  his  life  should  not  be  forfeited  as 
an  ex  post  facto  justification  for  what  had  happened  before. 
Obstinate  as  in  many  ways  George  III.  was,  it  is  difficult 
to  believe  that,  if  there  was  a  dispute  over  the  fate  of  Dodd, 
it  was  not  the  King's  heart  that  leaned  to  clemency,  and 
Mansfield  and  Bathurst  to  rigour.  For  jurymen,  for  the 
Common  Council  of  London,  Mansfield  cared  nothing.  He 
had  annihilated  the  power  of  juries  in  libel  trials,  and  the 
city  had  shown  its  approbation  of  Lord  Camden,  who  took  a 
wiser  course  ;  the  petitions  in  favour  of  Dodd  probably  pro- 
duced no  effect  on  his  mind  at  all.  It  is  said  that  when 
he  had  finished  urging  his  view  the  King  at  once  acquiesced. 
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There  were  two  other  sentences  to  be  considered  at  the 
same  Council,  two  men  convicted  of  a  joint  robbery  of  the 
Islington  coach.  One  was  reprieved,  the  other,  Harris  by 
name,  ordered  for  execution,  and  the  day  fixed  was 
June  27th. 

On  June  17th  Mrs.  Charlotte  Lennox  writes  to  Dr.  Johnson, 
asking  if  any  hope  still  existed.  "  I  was  sadly  shocked," 
she  said,  "  when  I  heard  of  the  determination  of  the 
Council."  * 

But  though  all  hope  of  mercy  from  those  in  authority 
was  at  an  end,  the  friends  of  the  unhappy  man  still  strove 
by  desperate  means  to  snatch  him  from  the  clutches  of  the 
law.  The  first  of  these  attempts  is  related  in  his  "  Memoirs 
and  Anecdotes  "  by  Philip  Thicknesse,  who  describes  himself 
on  the  title  page  as  "  unfortunately  father  to  George  Touchet, 
Baron  Audley."  f  There  was  at  that  time  a  Mrs.  Wright,  a 
clever  modeller  in  wax,  the  Madame  Tussaud  I  of  the  day, 
who  modelled  the  Doctor's  head  and  carried  it  to  him  con- 
cealed under  her  dress.  Much  latitude  was  allowed  to  Dodd 
in  the  number  of  visitors  he  might  receive,  and  the  plan 
arranged  was  for  some  ten  friends  to  visit  him  at  the 
same  time  ;  they  would  then  proceed  to  dress  a  figure  in  his 

*  '*  Dr.  Johnson  and  Mrs.  Thrale,"  by  A.  M.  Broadley,  V.,  126.  The 
author  points  out  in  another  place  (III.,  86)  that  all  the  correspondence  re- 
lating to  Dodd  (with  the  original  draft  in  Johnson's  handwriting  of  the 
'*  Execution  Sermon  "  and  the  '*  Last  dying  speech  ")  were  bound  up  in  a 
volume,  and  in  this  shape  sold  to  an  American  collector,  thus  passing 
beyond  hope  of  recall. 

f  Thicknesse  had  married  Elizabeth,  daughter  of  James,  sixteenth  Lord 
Audley  and  sixth  Earl  of  Castlehaven,  and  George,  their  son,  inherited  the 
former  title.  In  his  will  Thicknesse  reproached  his  son  for  his  unfilial 
conduct,  and  directed  his  right  hand  to  be  cut  off  and  sent  to  him  to  recall 
him  to  his  duty  to  his  God. — Cokayne's  "Complete  Peerage." 

J  Marie  Gresholtz  (afterwards  Madame  Tussaud)  was  seventeen  years 
of  age  at  this  time,  and  a  pupil  of  her  uncle,  Kurtz,  in  wax-modelling.  See 
the  memoir  by  Mr.  Seccombe  in  the  Dictionary  of  National  Biography. 
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nightgown  with  the  wax  head  on,  and  Dodd's  hat  pressed 
down  over  its  brows,  and  prop  it  up  at  the  table  so  as  to 
appear  in  the  act  of  reading.  The  keeper,  who  only  appeared 
at  the  door  when  the  bell  rang,  would  come  to  let  the  visitors 
out,  and  being  deceived  by  the  studious  figure  at  the 
table  covered  with  books,  would  not  notice  whether  ten 
or  eleven  people  left  the  room,  and  in  the  general 
movement  Dodd  would  escape.  Such  was  the  plan,  but 
it  is  said  that  Dodd  had  not  sufficient  resolution  to 
attempt  it ;  according  to  others,  he  had  some  compunc- 
tion in  deceiving  the  keeper  of  Newgate,  who  had  kindly 
entreated  him. 

There  is  another  version  of  the  story  told  in  "La  Belle 
Assemblee  for  1821."  After  mentioning  that  by  the  kind- 
ness of  the  governor  the  Doctor  was  allowed  books,  paper, 
etc.,  and  to  be  dressed  when  he  desired  in  his  canonicals,  the 
account  proceeds  : 

"  There  was  a  certain  woman  in  the  lower  class  of  life 
whose  features  happened  to  be  extremely  like  his.  Money 
was  not  spared,  and  she  was  engaged  to  wait  upon  Dodd 
in  Newgate  in  the  character  of  a  domestic.  The  party 
who  had  planned  the  scheme  of  his  escape,  soon  after  the 
female  had  become  established  as  his  attendant,  met 
together  in  a  room  near  the  prison,  and  requested  the 
woman  to  permit  herself  to  be  dressed  in  the  Doctor's 
wig  and  canonicals :  she  consented,  and  in  this  disguise  the 
resemblance  was  so  striking  that  it  astonished  all  who  were 
in  the  secret,  and  would  have  deceived  any  who  were  not. 
She  was  then  sounded  as  to  her  willingness  to  assist  in 
the  Doctor's  escape,  if  she  were  well  rewarded :  after  some 
consideration,  she  consented  to  the  scheme,  which  was 
simply  this  :  that  on  a  day  agreed  on,  the  Doctor's  irons 
having  been  previously  filed,  she  should  exchange  dresses, 
pUt  on  the  Doctor's  gown  and  wig,  and  seat  herself  at  the 
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writing-desk,  while  Dodd,  suddenly  metamorphosed  into 
his  waiting-maid,  was  to  have  put  a  bonnet  on  his  head, 
to  have  taken  a  bundle  under  his  arm,  and  to  have  walked 
quietly  out  of  the  prison." 

The  Doctor,  however,  was  the  stumbling-block,  for  he 
disdained  to  owe  his  life  to  a  stratagem,  and  besides,  he  was 
still  sanguine  of  a  reprieve  being  obtained. 

The  second  attempt  at  rescue  was  more  remarkable. 
In  1776  John  Hunter,  the  famous  surgeon,  had  published  a 
volume  :  "  Proposals  for  the  Recovery  of  People  apparently 
drowned,"  a  book  which  must  have  been  carefully  studied 
by  Dodd  in  his  association  with  the  Royal  Humane  Society. 
His  friends  resolved  that  the  services  of  Hunter  should  now 
be  utilised  to  prevent  the  operation  of  hanging  from  having 
fatal  effects,  and  it  was  said  that  on  one  of  the  Welsh  circuits 
such  a  thing  had  actually  been  successfully  accomplished. 
But  circumstances  frustrated  the  execution  of  a  scheme 
which  was  utterly  at  variance  with  the  demeanour  of  Dodd 
before  his  fellow-prisoners,*  and  on  June  27th  the  sentence 
was  carried  out  on  Dodd  and  young  Harris.  It  is  not 
pleasant  to  dwell  on  the  details,  and  Walpole  tells  us  that  at 
the  last  moment  more  interest  was  shown  in  the  unhappy 
young  robber,  who  was  accompanied  to  Tyburn  by  his 
father,  than  in  the  brilliant  and  eloquent  preacher  who  had 
so  delighted  London  congregations. 

In  1790  reference  was  made  to  the  second  attempted 
rescue  by  a  correspondent  of  the  Gentleman's  Magazine, 
who,  while  disapproving  of  the  scheme,  evidently  knew  all 
the  circumstances  connected  with  it,  but  declined  to  make  his 
knowledge  public  property.   Walpole  disposed  of  the  rumour 

*  Wraxall  says  that  his  body  after  execution  underwent  every  scientific 
operation  which  it  was  hoped  might  restore  animation. 
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that  Dodd  had  been  resuscitated  and  transported  privately 
to  Aix,  in  Provence,  by  stating  that  Dodd  was  buried  at 
Cowley,  in  Middlesex.  He  further  intimated  that,  though 
Dodd's  widow  had  died  in  great  misery  of  mind,  he  and 
others  had  satisfied  themselves  that  she  was  not  destitute, 
and  were  themselves  prepared  to  protect  her  from  poverty, 
if  she  needed  it. 
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THE  courtyard  of  the  post-office  in  the  rue  St.- 
Martin,  Paris,  presented  a  busy,  bustling  appear- 
ance at  about  half-past  four  in  the  afternoon  of 
the  27th  of  April,  1796  (8  Floreal,  An  IV.,  to  use  the 
notation  of  the  Republican  calendar).  The  courtyard  itself 
was  and  is  an  unpretending  place  for  the  dispatch  of 
important  official  mails  and  freight.  If  to-day  you  walk 
down  the  boulevards  from  the  Madeleine  till  you  have 
passed  the  Porte  St.-Martin,  and  then  turn  to  the  right  a 
few  paces  down  the  rue  of  the  same  name,  you  will  find  on 
the  left  hand  the  Hotel  du  Plat  d'fitain  :  the  front  door 
is  in  the  rue  Meslay,  where  an  inscription  indicates  that  it 
was  founded  in  1590,  and  the  house  has  all  the  appearance 
of  a  respectable  old  age.  The  courtyard  at  the  back  opens 
into  the  Impasse  de  la  Planchette  running  parallel  to  the  rue 
Meslay  ;  as  you  walk  or  drive  in,  you  will  find  that  the  court- 
yard on  the  left  of  the  impasse  is  covered  in  with  glass.  It 
was  here  that  on  this  8  Floreal  an  eager,  inquisitive  crowd 
was  collected,  and  there  was  more  than  one  reason  for  the 
excitement.  In  the  first  place  the  Brest  mail  had  been  for 
some  time  overdue,  and  a  very  natural  anxiety  was  felt  for 
its  safety.  The  roads  of  France  at  this  troubled  period  of 
her  history  were  infested  by  highwaymen  of  the  most  daring 
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type,  and  recently  a  series  of  atrocious  robberies  had  terri- 
fied the  Parisian  bourgeoisie.  The  road  to  Brest  was  one  of 
those  which  had  been  specially  notorious,  so  much  so  that 
the  Government  had  deliberately  abstained  from  sending 
valuable  freight  in  that  direction.  So  the  people  in  waiting 
in  the  courtyard  were  becoming  anxious  ;  from  time  to 
time  someone  would  run  to  the  corner  of  the  street  and  look 
eagerly  up  the  boulevard  along  which  the  coach  was  ex- 
pected to  arrive.  The  boulevard  was  alive  with  people, 
but  no  coach  ;  there  was  all  the  many-coloured  medley 
of  a  French  thoroughfare,  particularly  noticeable  at  that 
hour  when  the  Parisians  experience  the  indescribable 
feeling  of  afternoon  which  indicates  that  the  back  of  the 
day's  work  is  broken,  and  the  time  for  amusement  is  at 
hand. 

While  half  the  crowd  had  come  to  welcome  the  Brest 
coach,  many  others  had  collected  together  to  watch  the 
departure  at  five  o'clock  of  the  mail  for  Lyons.  It  hap- 
pened that  on  this  bright  spring  afternoon  an  unusually 
valuable  consignment  of  specie  was  to  be  dispatched  by  the 
Government  for  the  use  of  the  young  General  Bonaparte 
and  the  pay  of  the  glorious  army  of  Italy.  The  crowd  of 
men  and  women  of  all  ages  present  (the  women  greatly  pre- 
dominating) did  not  know  of  this  fact,  but  many  of  them  had 
sons  or  brothers  or  sweethearts  who  were  serving  under  the 
brilliant  leader,  and  had  a  letter  or  some  light  package, 
perhaps  containing  money,  to  dispatch  to  their  dear 
ones. 

Nor  were  these  remittances  by  any  means  an  act  of  super- 
erogation, for  the  army  of  Italy  was  sorely  in  need  of  money 
at  this  time.  On  his  taking  over  its  command  in  March, 
1796,  the  slightly-built,  delicate-looking  general  of  twenty- 
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seven  found  an  ill-clad,  ill-equipped  force  :  indeed,  at  the 
end  of  the  month  he  had  to  disband  a  battalion  for  mutiny. 
"  The  French  army,"  wrote  Stendhal,  an  eye-witness, 
"  was  for  long  exposed  to  the  most  terrible  privations  ; 
soldiers  placed  on  the  summits  of  the  Alps,  and  for  eight 
months  of  the  year,  in  the  middle  of  the  snows,  were  deficient 
in  boots  and  dress."  It  is  almost  impossible  now  to  form  a 
clear  idea  of  the  extent  of  their  misery.  "  The  Govern- 
ment," wrote  Joubert  just  before  Napoleon's  arrival, 
"  leaves  us  penniless  a  la  merci  des  fripons  qui  nous  admin- 
istrent.  The  number  of  dead  and  sick  would,  if  known, 
make  France  shudder  with  horror."  "  Malgre  cela,"  wrote 
Napoleon  to  the  Directory,  "  nous  irons."  Nor  did  he  act 
with  the  light-headedness  of  an  adventurer  leading  a  forlorn 
hope  ;  on  the  contrary  he  weighed  all  the  probabilities  and 
risks  in  his  exact  mind. 

"  What  you  expect  me  to  do,"  he  wrote  home  to  the 
Directory,  "  are  miracles,  and  I  cannot  work  miracles.  It 
is  only  by  foresight,  sagacity,  and  tactics  that  one  attains 
great  ends  and  overcomes  all  obstacles  :  in  no  other  way 
can  one  achieve  any  success  ;  from  glory  to  disaster  there 
is  but  a  step.  I  have  seen  in  the  most  important  transac- 
tions that  a  trifle  has  often  decided  the  greatest  events."  * 
Accordingly  he  borrowed  money  locally  to  make  up  some 
of  the  arrears,  and  he  inspired  his  men  by  his  glowing 
language. 

"  Soldiers,"  he  exclaimed,  "  you  are  half-starved  and  half- 
naked.  Your  patience  and  courage  are  honourable  to  you, 
but  they  procure  you  neither  advantage  nor  glory.  I  am 
about  to  lead  you  into  the  most  fertile  valleys  of  the  world  ; 
there  will  you  find  flourishing  cities  and  teeming  provinces  ; 

*  "  Napol6on  intime,"  par  Arthur  L6vy  ;  gtude  par  Francois  Copp6e. 
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there  you  will  reap  honour,  glory  and  riches.     Soldiers  of 
the  army  of  Italy,  will  you  lack  courage?  "  * 

But  to  return  ;  the  road  to  Italy  by  way  of  Lyons  was  as 
dangerous  as  that  to  Brest,  especially  the  part  of  it  which  lies 
within  the  department  of  Seine-et-Marne  :  it  was  only  on  the 
previous  day  that  the  official  Moniteur  Universel  had  related 
at  length  the  capture  of  a  notorious  brigand,  one  Boudroux, 
and  a  correspondent  in  the  same  number  of  the  paper 
described  his  journey  from  Melun,  the  capital  of  that  depart- 
ment, and  the  first  place  of  importance  at  which  the  coach 
would  call.  The  department  of  Seine-et-Marne,  he  wrote, 
was  infested  with  gangs  of  robbers. 

"  Everywhere  I  noticed  locksmiths,  plumbers  and 
masons  engaged  in  strengthening  the  fastenings  of  the 
houses,  but  in  view  of  the  methods  of  the  brigands,  such 
means  of  resistance  are  all  insufficient,  and  moats  and 
bastions  are  required  to  ward  off  their  assaults."  \ 

In  the  middle  of  the  courtyard  of  the  Plat  d'  Etain  stood 
the  mail  itself,  a  large,  important  looking  vehicle  to  which 
three  horses  were  in  the  act  of  being  attached.  This,  though 
well  adapted  for  its  purpose,  was  as  different  as  possible 
from  the  conventional  idea  of  a  mail  coach,  and  somewhat 
resembled  an  oblong  basket  with  an  arched  covering,  the 
whole  balanced  upon  two  massive  wheels,  made  for  strength, 
without  any  pretensions  to  the  picturesque.  Two  men  and 
a  woman  standing  by  it  attracted  some  attention.  Jean 
Excoff on,  one  of  these  men,  was  a  courier  in  the  Government 
employ,  highly  trusted,  experienced,  at  the  prime  of  life — 
about  forty-four — one  who  had  been  so  successful  in  his 

*  "  Life  of  Napoleon."  by  J.  H.  Rose,  I.,  80. 

t  "  L'Affaire  du  Courrier  de  Lyon,"  par  G.  Delayen,  p.  12.  I  again  take 
the  opportunity  of  acknowledging  my  indebtedness  to  this  most  inter- 
esting book. 
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various  occupations  that  he  was  in  a  position  to  retire  from 
his  dangerous  business,  and  was,  in  fact,  about  to  make  his 
perilous  journey  for  the  last  time.  Though  happily  married 
to  a  charming  wife  of  thirty-five,  the  lady  who  was  making 
a  protracted  adieu  of  him  was  not  Madame  Excoffon,  but 
Madame  Dolgoff,  a  special  friend  of  his.  The  other  man  in 
the  group,  from  whose  heavy  overcoat  a  sword  could  just 
be  seen  peeping  out,  was  making  the  journey  to  Lyons  as  a 
passenger,  and  had  been  comparing  notes  with  the  courier 
as  to  their  preparedness  against  attack.  Excoffon  showed 
a  handsome  pair  of  pistols  which  he  wore  concealed  in  a 
belt.  A  wealthy  man,  a  banker  in  the  Chaussee  d'Antin, 
now  rushed  up  to  the  group  and  confided  to  Excoffon  a 
packet  of  assignats  (which  was  part  of  the  currency  of  the 
day,  though  sadly  depreciated),  to  be  handed  safely  to  a 
correspondent  at  Lyons.  Many  others  crowded  round  the 
good-natured  courier,  urging  his  special  attention  to  the 
transit  of  their  particular  packages. 

Suddenly  there  was  a  fresh  buzz  of  excitement  in  the 
yard.  With  much  shouting  and  cracking  of  the  whip,  the 
belated  Brest  mail,  drawn  by  three  horses  streaming  with 
sweat,  clattered  in  from  the  street  some  hours  late,  but, 
greatly  to  the  satisfaction  of  all  present,  quite  unharmed. 
Only  a  trifling  contretemps  had  delayed  it  ;  no  Boudroux  had 
held  them  up.  Excoffon  himself  looked  relieved,  and  as 
there  was  still  some  time  left,  went  off  with  Madame  Dolgoff 
and  his  new  acquaintance  (who  had  retained  his  place  in 
the  mail  under  the  name  of  Laborde)  to  have  dinner  in 
the  hotel.  It  was  now  close  on  five  o'clock,  at  which 
time  they  were  due  to  start.  Two  important  and  very 
taciturn  officers  of  the  Treasury,  escorted  by  gens  d'armes, 
arrived  with  pouches  and  boxes.      Excoffon  had  to  cut 
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short  his  meal  to  take  the  latter  under  his  charge.  It  was 
indeed  a  momentous  freight,  being  the  money  sent  by  the 
Directoire  to  Bonaparte  for  the  pay  of  his  soldiers  and  the 
expenses  of  the  campaign.  The  Treasury  officials  knew 
Excoffon  well,  and  informed  him  in  low  tones  that  he 
had  in  his  charge  public  moneys  to  the  amount  of  over 
7,000,000  livres  in  assignats,  and  10,000  in  specie.  (He 
probably  did  not  know  that  he  also  carried  for  private 
individuals  5,000  livres  in  specie,  and  an  immense  number 
of  assignats,  bills  of  exchange,  and  precious  stones.) 

None  knew  better  than  Excoffon  the  dangers  of  the  road, 
but  he  was  a  brave  man,  and  in  reply  to  the  Government 
officials  composedly  said  he  was  prepared  for  the  risks 
which  he  was  facing  for  the  last  time.  And  now  a  youth  of 
eighteen  rushed  up  to  the  courier  to  wish  him  bon  voyage. 
His  was  a  bright  intelligent  face,  though  for  the  moment 
overcast :  it  was  Jean  Maurice  Excoffon,  the  courier's  son, 
ex-student  of  the  Quatre  Nations,  and  his  father's  face 
lighted  up  as  he  saw  him.  But  now  Nanteau,  the  postillion, 
was  about  to  mount,  the  last  farewells  were  said,  a  way  was 
made  through  the  bystanders,  and  the  coach  clattered  off 
in  the  direction  of  Villeneuve  St.  Georges,  where  horses 
would  be  changed. 

It  was  a  brilliant  spring  afternoon,  the  boulevards  were 
alive  with  men  and  women.  Excoffon  shook  off  all  appre- 
hension from  his  mind  ;  the  joie  de  vivre  was  strong  upon 
him.  His  thoughts  travelled  away  from  his  silent  companion 
to  his  home  in  the  rue  Dauphine  (let  us  hope  so,  at  any  rate, 
rather  than  to  the  Veuve  Dolgoff),  and  he  passed  through 
Charenton  with  an  absolutely  untroubled  mind.  It  is 
to-day  a  piece  of  typical  French  country,  long  stretches  of 
absolutely  straight  road,  few  hedges,  and,  apart  from  the 
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forests,  very  few  trees.  At  nine  kilometres  Villeneuve  St. 
Georges  was  reached  and  horses  changed  ;  soon  after  this 
Montgeron  was  passed,  then  came  a  very  straight  piece 
of  road  (where  in  March,  1912,  the  daring  murder,  referred 
to  later,  was  perpetrated).  The  mail  then  entered  the  forest 
of  Senart.  The  "  forest  "  is  not  so  imposing  as  its  name 
implies,  not  like  Fontainebleau  or  even  Epping  ;  thin, 
untimberlike  trees  constitute  its  title  to  the  name.  Here 
Nanteau  was  relieved  in  the  saddle  and  his  place  taken  by 
£tienne  Audebert.  After  passing  the  forest  a  short  halt  was 
made  at  the  auberge  at  Lieursaint,  kept  by  one  Champeau 
and  his  wife.  As  the  mail  pulled  up,  a  young,  well-dressed 
man  standing  in  the  stable  yard  jumped  hastily  on  to  his 
horse  and  galloped  off  in  the  direction  of  Melun.  Having 
changed  horses,  Audebert  moved  off  again  :  it  was  about 
eight  o'clock  (slow  going,  which  would  be  accounted  for  by 
the  heavy  freight),  and  nearly  dark. 

The  route  to  Lyons  is  by  way  of  Melun  and  Fontainebleau. 
A  couple  of  kilometres  beyond  Lieursaint  is  a  place  where 
four  roads  meet :  the  intersecting  road  connects  Pouilly 
with  Savigny,  and  the  main  road  crosses  a  tiny  stone 
bridge.  *  Suddenly  the  figures  of  four  mounted  men  appeared, 
two  on  each  side  of  the  coach,  and  the  voice  of  one  fiercely 

*  It  is  curious  what  a  conflict  of  tradition  exists  as  to  the  exact  spot 
where  this  memorable  event  took  place.  The  witnesses  at  the  trial  un- 
hesitatingly placed  it  as  between  Lieursaint  and  Melun  ;  others,  including 
Mademoiselle  Excoffon,  lay  the  scene  in  the  Forest  of  Senart,  which  is 
between  Montgeron  and  Lieursaint.  The  London  papers  of  April  27th,- 
191 2,  announced  an  assault  on  a  chauffeur  and  the  theft  of  a  motor  car 
"  in  the  Senart  Woods  where  the  Lyons  mail  was  robbed  100  years  ago." 
A  few  weeks  earlier,  in  the  month  of  March,  1912,  a  brand-new,  dark  blue 
Limousine  car  on  its  way  to  Nice  was  held  up  and  the  chauffeur  murdered 
by  a  desperate  gang  of  bandits  on  the  splendid  stretch  of  high  road  between 
Brunoy  and  Montgeron,  which  was  described  as  "  a  few  miles  from  the 
very  spot  at  Lieursaint  where  the  Lyons  mail  was  robbed  and  its  driver 
and  postillion  killed  in  1796."     When  going  over  this  ground  recently. 
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ordered  Audebert  to  stop.  The  postillion  was  not  wanting 
in  pluck,  but  had,  of  course,  no  alternative.  The  coach 
halted  and  a  parley  took  place.  The  robbers  were  well 
mounted,  the  one  who  appeared  to  be  their  leader  being 
conspicuous  by  the  smart  little  black  mare  which  he  bestrode, 
and  the  fair  wig  he  wore  ;  close  beside  him  rode  a  graceful 
young  man  of  a  foppish,  devil-may-care  appearance  and 
expensive  garb,  addressed  by  his  chief  as  Etienne ;  these 
two  stationed  themselves  close  to  the  postillion.  Of  the 
remaining  two  men  the  one  was  a  large,  fierce  Provencal,  the 
other  a  crafty-looking  Italian.  It  was  now  quite  dark,  and 
impossible  to  distinguish  the  features  of  the  two  men  inside 
the  coach,  but  it  was  evident  that  any  idea  of  a  peaceful 
surrender  was  not  in  the  mind  of  the  courier.  The  Italian 
and  the  Provencal  spoke  a  strange  patois,  which  did  not 
make  negotiation  any  the  more  easy.  Suddenly  the  Italian 
struck  out  at  his  interlocutor  in  the  coach  (as  he  thought) 
instead,  however,  giving  Laborde,  the  other  inmate,  a  nasty 
scratch. 

"  What  are  you  doing  ?  "  shouted  the  latter,  throwing 
off  his  long  cloak  ;  "we  are  here  for  robbery  and  not  for 
butchery  "  ;  and  he  sprang  out  and  strode  a  few  paces 
away  from  them.  The  courier  now  for  the  first  time  realised 
the  character  of  his  fellow  traveller,  but  the  two  desperate- 
looking  men  stood  by  him  (they  had  now  dismounted) 
and  there  were  a  few  moments  of  dead  silence.     Then  leaving 

I  was  informed  by  my  driver  that  until  the  war  of  1870  the  Forest  of  Senart 
extended  as  far  as  Melun,  and  that  for  economy,  presumably  in  view  of 
the  indemnity  to  Germany,  it  was  cut  down  and  converted  into  agricul- 
tural land.  He  was,  however,  not  old  enough  to  speak  of  his  own  know- 
ledge. M.  Delayen  prints  in  his  book  a  copy  of  a  "  Carte  des  Environs 
de  Paris  de  M.M.  de  l'Academie  Royale  des  Sciences,  1787."  According 
to  this  plan  the  forest  lay  entirely  between  Montgeron  and  Lieursaint. 
See  Statement  of  Madame  Champeau,  post,  p.  228.) 
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the  chief  of  the  gang  (his  name  was  Dubosc)  by  the  pos- 
tillion, the  fop  Etienne  Courriol  (to  give  him  his  full  name) 
walked  up  to  Laborde,  and  a  short  but  decisive  conversation 
took  place. 

"  I  am  not  here  to  shed  blood,"  said  Laborde. 

Courriol  shrugged  his  shoulders.  "  That  hasty  Roussy's  * 
doing,"  said  he  ;  "it  can't  be  helped  now ;  we  have  gone 
too  far.  You  must  make  up  your  mind  to  stand  or  fall  by 
us  ;  anyhow,  dead  men  tell  no  tales." 

The  harsh  voice  of  Dubosc  rang  out  in  the  dark,  recalling 
them  to  their  work,  and  Laborde 's  scruples  were  overcome. 
The  horrible  crime  was  then  committed.  The  Provencal 
(Vidal  by  name),  the  Italian  Roussy,  and  Laborde  attacked 
Excoffon  and  soon  overpowered  him.  Of  course  from  the 
beginning  they  had  taken  precautions  that  he  should  have 
no  opportunity  of  using  his  pistols,  and  in  spite  of  all 
Laborde 's  late  expostulations  it  was  his  sword  that  dealt 
the  coup  de  grace.  While  this  was  passing,  Dubosc  and 
Courriol  kept  guard  over  the  postillion  and  horses,  but 
after  Excoffon 's  murder  they  ordered  Audebert  to  conduct 
the  coach  slowly  down  the  Pouilly  road.  This  was  done  ; 
they  then,  having  told  him  to  halt,  attacked  the  postillion, 
who  offered  the  most  courageous  and  desperate  resistance. 
It  was  noticed  afterwards  that  his  left  hand  (the  hand  with 
which  he  had  striven  to  ward  off  the  savage  sword-blows) 
was  hacked  in  four  separate  places  ;  but  he  was  no  match  for 
either  the  savage  brute  force  of  Dubosc,  or  the  more  scientific 
sword-play  of  Courriol,  and  after  a  few  moments'  struggling 
was  overpowered,  and  succumbed.  The  five  miscreants 
now  devoted  themselves  to  the  task  of  plunder,  but  first 
the   postillion's  body  was   thrown,   with   no    attempt  at 

*  Roussy  was  the  Italian.    He  was  variously  known  as  Rossi  or  Beroldy. 
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further  concealment,  into  a  spinney  close  by,  while  that  of 
the  luckless  courier  was  carried  into  a  wheatfield  not  far 
off.  The  three  horses  were  then  taken  from  the  coach  and 
tethered  to  a  tree  in  the  field  close  to  Excoffon's  body  ;  next 
the  coach  was  hurriedly  rifled  of  its  contents,  all  the  specie 
and  most  of  the  documents  easily  negotiable  being  at  once 
seized.  The  heavy  boxes  which  the  Treasury  officers  had 
placed  under  Excoffon's  charge  were  the  greatest  prize  ; 
they  were  broken  up  and  emptied  first  of  all.  The  rest  of 
the  booty  was  not  regarded  as  so  important :  some  was 
taken,  but  a  good  deal  left ;  thus  a  large  sum  of  money 
and  mercantile  paper  either  belonging  or  entrusted  to 
Excoffon  was  untouched,  so  great  was  the  haste  of  the 
five  robbers  to  secure  the  cream  of  the  booty  and  then 
decamp. 

They  took  no  trouble  even  to  wheel  the  coach  out  of  the 
road,  or  cover  the  remains  of  the  two  victims,  and  so 
hurried  was  their  departure  that  Courriol  left  his  sword 
behind  him,  and  Laborde  the  heavy  overcoat  which  had 
been  conspicuous  in  the  post-office  yard,  while  a  smaller 
item  dropped  was  a  plated  spur  with  a  new  piece  of  string 
attached  to  it  instead  of  a  chain,  showing  signs  of  a  recent 
and  hurriedly  patched-up  piece  of  work.  With  their 
plunder  secured  upon  them  the  five  robbers  now  returned 
to  Paris,  Laborde  mounted  on  Roussy's  horse,  and  Roussy 
on  that  of  the  ill-starred  postillion.  Arrived  in  Paris,  they 
let  Audebert's  horse  go  loose  on  the  boulevards  without 
giving  it  another  thought.  The  other  four  horses  were 
then  returned  to  the  stable  of  one  Bernard,  rue  Saint- 
Avoye,  all  but  dead  with  heavy  riding,  and  the  five  robbers 
adjourned  to  the  lodgings  of  their  leader  Dubosc,  where  at 
four  in  the  morning  the  plunder  was  divided. 
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Early  the  next  morning  the  ghastly  discovery  was  made. 
A  postillion,  one  Caron,  was  riding  along  the  Pouilly  chaussee, 
and  was  amazed  to  see  the  great  Lyons  coach  down  on  its 
shafts  in  the  road.  He  at  once  made  careful  investigations, 
and  came  upon  a  heap  of  papers  thrown  together  (the 
coverings  in  which  packets  of  assignats,  mandats,  bills  of 
exchange,  etc.,  had  been  tied  up) ;  hard  by  were  the  two 
horses,  still  tethered  to  the  tree,  and  quietly  browsing  as 
if  nothing  unusual  had  occurred.  A  further  investiga- 
tion revealed  at  a  considerable  distance  from  each  other 
the  disfigured  and  blood-stained  bodies  of  Excoffon  and 
Audebert. 

Caron  galloped  ventre  a  terre  to  a  magistrate  at  Melun 
with  the  news,  and  in  an  incredibly  short  time  M.  Beau, 
the  juge  de  paix  of  that  town,  accompanied  by  gens  d'armes 
and  others,  was  making  his  way  in  a  berline  to  the  scene  of 
carnage.  Before  6  a.m.  the  magistrate  had  alighted  at  an 
inn,  the  Fontaine  Ronde,  a  short  distance  off,  and  walked 
briskly  to  the  spot. 

It  happened  to  be  a  particularly  brilliant  spring  morning, 
calm  and  clear,  such  a  morning  as  is  more  common  in  France 
at  that  time  of  the  year  than  in  England,  such  a  day  as 
may  have  prompted  Macaulay  to  eulogise 

"  Thy  cornfields  and  thy  sunny  vines, 
Thou  pleasant  land  of  France." 

But  what  a  horrible  contrast  between  the  face  of  nature 
and  the  sanguinary  work  of  man  !  The  postillion's  boots 
were  the  first  object  that  caught  the  eye,  showing  that  in 
the  desperate  encounter  Audebert  had  been  pulled  violently 
out  of  the  saddle  and  thrown  to  the  ground.  The  other 
pieces  de  conviction  were  just  where  Caron  had  seen  and  left 

o 
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them  an  hour  and  a  half  earlier.  A  careful  inventory  was 
made  of  everything,  and  then  the  horses  were  harnessed  to 
the  mail  coach,  the  bodies  of  the  two  murdered  men  respect- 
fully placed  inside,  and  the  gloomy  cortege,  under  the  care 
of  some  of  the  officers,  despatched  to  Melun.  Then  every- 
thing else  was  collected  together,  after  an  exhaustive  mem- 
orandum had  been  made  detailing  their  condition  and  exact 
position  on  the  ground  at  the  time  of  discovery,  and  the 
magistrate  returned  to  his  abode.  Probably  the  post-office 
had  a  difficult  and  tedious  task  in  dispatching  the  various 
letters  and  parcels  found,  to  their  destinations — so  far  as 
those  could  be  learned — while  at  the  same  time  preserving 
evidence  of  them  for  the  purposes  of  justice  ;  but  by  degrees 
this  was  effectually  accomplished.  A  mail,  no  doubt,  set 
out  for  Paris  at  the  corresponding  time  next  day,  and 
picked  up  a  heavy  load  at  Melun.  Not  even  the  most  ghastly 
accident  in  our  time  to  a  favourite  express  will  prevent 
passengers  booking  by  the  corresponding  train  on  the  next 
day,  and  no  doubt  a  courier  (perhaps  as  courageous  as 
Excoffon)  was  available  to  convoy  the  valuable  freight. 
The  army  of  Italy  could  not  be  allowed  to  starve  merely 
because  7,000,000  livres  in  assignats  and  10,000  in  specie  had 
been  stolen  from  Government,*  and  wives  and  sweethearts, 
we  may  be  sure,  would  make  a  second  effort  to  get  their 
cadeaux  to  the  Jean  or  Jules  or  Alphonse  who  was  covering 
himself  with  glory  in  Lombardy. 

The  story  of  this  murder  has  for  a  century  presented 
something  of  a  puzzle  to  the  French  people.  We,  in  Eng- 
land, always  regard  it  as  a  classic  instance  of  a  horrible 

*  In  a  letter  home  Napoleon  complained  "  que  les  traites  envoyees  par 
la  tresorerie  etaient  protestees,  qu'une  somme  de  600,000  livres,  annoncee, 
n'etait  pas  arrivee." 
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miscarriage  of  justice,  chiefly  in  consequence  of  the  drama 
on  the  subject.  In  this,  Dubosc,  the  daring  head  of  the 
robber  gang,  bears  a  strong  resemblance  to  Lesurques,  an 
educated  and  refined  man  of  considerable  means,  living 
happily  in  an  elegant  home.  Some  deviation  from  history, 
as  well  as  the  use  of  the  real  names,  was  sanctioned  by  the 
grandson  of  Lesurques  when  the  French  drama  by  MM. 
Moreau,  Siraudin,  and  Delacour  was  produced  at  the  Theatre 
de  la  Gaite  in  1850,  but  the  cardinal  point,  the  wrongful 
execution  of  an  innocent  man,  was  retained.  In  the  English 
adaptations,  however,  for  the  sake  of  dramatic  fitness, 
Lesurques,  erroneously  charged  with  the  murder,  is  at  the 
eleventh  hour  saved  from  the  guillotine,  and  Dubosc  rightly 
suffers  the  penalty  of  his  crime.  In  this  form  the  play  was 
produced  at  the  Standard  Theatre  in  185 1,  and  afterwards 
almost  simultaneously  at  three  theatres,  the  Princess's,  the 
Victoria,  and  the  Adelphi  in  the  summer  of  1854.  At  the 
Princess's,  in  a  version  by  Charles  Reade,  the  parts  of  Lesur- 
ques and  Dubosc  were  both  played  by  Kean.  Sir  Henry 
Irving  and  Mr.  H.  B.  Irving  have  made  triumphant  successes 
in  the  double  role  in  the  same  version  of  the  play,  so  that 
with  us  the  innocence  of  Lesurques  is  taken  as  a  matter  of 
course. 

In  France  it  is  otherwise.  A  large  number  of  people,  no 
doubt,  take  our  view,  but  they  have  not  succeeded  in  carry- 
ing their  point  so  far  as  to  do  justice  to  the  family  of 
Lesurques  and  rehabilitate  the  father's  memory.  Even  so 
late  as  1868,  nearly  three-quarters  of  a  century  after  the 
crime,  the  Court  of  Cassation  decided  that  the  guilt  of  Dubosc 
was  not  incompatible  with  that  of  Lesurques,  and  that  the 
four  mounted  highwaymen  who  were  seen  in  company  just 
before  the  murder,  and  who  perished  rightly  on  the  scaffold, 
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might  have  been  joined  by  a  fifth.*  Between  1796  and 
1868,  in  the  various  regimes  which  governed  France,  repeated 
attempts  were  made  for  rehabilitation,  success  being  most 
nearly  attained  in  the  year  1850  when  the  play  of  the 
"  Courrier  de  Lyon  "  was  produced  ;  but  the  attempts  all 
failed.  Moreover,  an  interesting  book  on  the  subject, 
"  Le  Courrier  de  Lyon  "  (Librairie,  Ernest  Flammarion)  has 
been  written  by  Mademoiselle  A.  Excoffon,  the  great  grand- 
daughter of  the  murdered  courier,  who  in  the  strongest 
manner  insists  on  the  guilt  of  Lesurques,  and  repre- 
sents the  latter  in  the  most  unamiable  and  hypocritical 
light.  She,  however,  relies  more  on  family  traditions 
than  on  judicial  documents,  and  can  hardly  be  called 
impartial. 

I  have  preferred  to  follow  the  narrative  of  M.  Gaston 
Delayen,  an  advocate  of  the  Court  of  Appeal,  Paris,  who, 
after  laborious  investigation  of  original  documents,  pro- 
duced in  the  summer  of  1904  a  most  fascinating  account  of 
the  tragedy.  M.  Delayen  holds  a  brief  on  neither  side  ;  he 
prefers  to  advance  the  evidence  given  at  the  trials,  and  leaves 
the  reader  to  form  his  own  judgment.  It  may  be  surmised, 
however,  that  in  his  heart  he  acquits  Lesurques.  But  he 
points  out  some  circumstances  in  the  latter's  career  that 
told  very  awkwardly  against  him  at  the  trial,  as,  for  in- 
stance, his  acquaintance  with  two  members  of  the  Dubosc 
gang.  And  when  we  think  of  the  domesticated  Lesurques 
as  played  by  Sir  Henry  Irving,  and  find  that  the  real  Lesur- 
ques (much  younger,  by  the  way)  paid  a  visit  every  even- 
ing to  the  young  milliner  Eugenie  Dargence,  we  are  a  little 
shocked  ;  but  still  he  was  tried  in  a  court  of  law,  not  a 
court   of  morals.     The  story  had  to   be   unfolded,   as   it 

*  It  will  be  seen  that  there  was  some  evidence  of  this. 
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gradually  developed  itself  in  consequence  of  the  inquiries  set 
on  foot.  For  the  precise  description  of  the  struggle  at  the 
pont  du  Pouilly  we  must  rely  on  the  confessions  of  some 
of  the  criminals  themselves,  as  no  one  else  witnessed  the 
fact. 

The  judge,  who  had  seen  the  bodies  of  the  men  at  the 
spot  on  the  morning  after  the  murder,  now  tried  to  collect 
what  evidence  he  could,  but  for  a  time  nothing  very  cogent 
was  forthcoming.  There  was  evidence  that  four  horsemen 
were  seen  at  about  half-past  seven  on  the  Melun-Lieursaint 
stretch  of  road,  and  also  that  they  had  previously  dined  about 
one  o'clock  at  the  Auberge  Evrard,  Montgeron.  A  fellow- 
guest  at  the  inn  had  noticed  specially  Dubosc's  black  horse 
and  plated  spurs  (resembling  the  one  found) ;  a  supposed  clue 
was  found  in  a  pair  of  scissors,  one  of  the  pieces  de  conviction, 
bearing  the  name  of  its  owner,  a  post-office  official,  but  his 
innocence  was  easily  established.  A  tanner  of  Paris  remem- 
bered seeing  four  mounted  men  not  far  from  Lieursaint 
making  enquiries  as  to  when  the  mail  was  timed  to  pass. 
The  innkeeper  (Champeau)  at  Lieursaint,  and  his  wife, 
remembered  four  horsemen  calling  there,  and  two  others 
(unconnected,  as  they  alleged,  with  the  four)  a  little 
later. 

Here  for  a  time  it  seemed  as  if  all  clues  were  exhausted. 
Suspicion,  of  course,  fell  on  the  unknown  passenger  who  had 
paid  for  his  fare  under  the  name  of  Pierre  Laborde  ;  he  must 
have  been  an  accomplice,  for  otherwise  either  his  dead 
body  would  have  been  found  near  the  spot,  or  he  would 
have  communicated  with  the  police.  A  passport  under 
the  name  Pierre  Laborde  had,  less  than  a  week  before  the 
murder,  been  vised  in  Paris  ;  so  much  was  found  out,  but 
inquiries  at  the  address  named  in  the  passport  proved  that 
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no  Laborde  was  known  there.  The  postillion's  horse,  of 
course,  was  found,  and  there  for  some  days  all  further 
traces  seemed  lost,  when,  just  as  the  police  were  beginning 
to  despair,  a  substantial  clue  came  to  hand  :   the  return  on 

9  Floreal  to  Bernard's  stable  of  four  horses  corresponding 
with  those  seen  at  Montgeron  was  shown  to  have  been 
effected  by  one  £tienne  Courriol.  His  movements  were 
traced,  and  his  arrest  made  in  the  following  manner.  It 
seems  that,  after  the  murder,  Courriol  becoming  nervous 
and  anxious  and,  of  course,  aware  of  the  enquiries  on  foot, 
left  his  place  of  lodging  to  live  with  one  Richard,  a  cunning 
criminal  who  had  been  privy  to  the  robbery  of  the  mail 
and  had  shared  in  the  plunder.  Now,  in  spite  of  his  bad 
character,  Richard  was  acquainted  with  some  respectable 
people,  including  Joseph  Lesurques  and  one  Guenot,  both, 
like  himself,  natives  of  Douai,  at  which  town  the  latter 
held  the  position  of  director  of  military  transports.     On 

10  Floreal,  two  days  after  the  murder,  Guenot  and  Lesurques 
dined  with  Richard,  where,  quite  ignorant  of  his  real  char- 
acter, they  met  the  elegant  Courriol  and  his  amie  intime, 
Madeleine  Breban.  Indeed,  so  unsuspecting  was  Guenot 
that  he  gave  Courriol  an  introduction  to  one  of  his  col- 
leagues, Gohier,  director  of  transports  at  Chateau  Thierry, 
who,  he  believed,  would  help  Courriol  in  his  supposed  busi- 
ness of  a  wine  merchant.  A  week  later  Courriol  and  Made- 
leine were  invited  to  Chateau  Thierry,  Guenot  being  a  guest 
at  the  same  time.  The  police  were  hot  on  the  scent  of 
Courriol,  when  he  and  Madeleine  (accompanied  as  far  as 
Bondy  by  Richard  and  his  wife  and  one  Bruer)  started  for 
Chateau  Thierry.  On  their  return  to  Paris  the  three  latter 
were  seized  by  the  police,  and  the  information  received  from 
their  postillion  led  to  Courriol  and  Madeleine  Breban  being 
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arrested  at  Gohier's  house  at  midnight,  every  paper  in  the 
house,  Guenot 's  included,  being  seized.  The  contents  of 
Courriol's  wardrobe  bore  eloquent  witness  to  his  absurdly 
foppish  nature,  and  these,  together  with  a  pocket-book 
(with  about  1,000,000  francs  in  mercantile  paper,  possibly 
worth  about  £200),  were  seized  by  the  police.  Courriol 
upon  his  arrest  described  himself  as  a  wholesale  trader 
dealing  in  jewellery,  mercery,  wines,  etc.  Courriol  and 
Breban  were  then  driven  off  to  Paris,  Guenot,  as  a  favour, 
being  allowed  to  accompany  them.  The  fop's  attitude  was 
one  of  affected  serenity,  and  he  cheerfully  assured  Gohier 
of  his  early  return.  In  arresting  Courriol  and  Madeleine 
Breban  a  very  effective  step  was  taken  towards  the  dis- 
covery of  the  whole  gang.  Had  these  two  been  of  a  different 
temperament,  and  remained  stolidly  silent  and  indifferent 
to  the  end,  in  all  likelihood  the  four  other  murderers  would 
have  been  undetected. 

The  five  accused  persons  were  now  committed  to  the  in- 
struction of  a  juge  de  -paix,  one  Daubanton.  This  magistrate 
plays  a  very  striking  part  in  the  story.  Owing  to  his  exces- 
sive zeal  at  this  stage,  a  great  wrong  was  committed  ;  but 
from  the  moment  of  his  being  convinced  of  his  error  he 
devoted  all  his  energies  to  making  the  only  reparation  in 
human  power.  On  the  22  Floreal  (May  nth)  a  fortnight 
after  the  murder,  he  began  his  investigation,  and  in  the 
first  place  received  the  statements  of  two  officials  of  the 
Treasury,  who  proved  that  ten  of  the  assignats  found  on 
Courriol  at  the  time  of  his  arrest  had  been  dispatched  by 
the  Treasury  under  Excoffon's  charge.  While  this  evidence, 
so  incriminating,  was  being  given,  Guenot  had  chanced  to 
enter  the  bureau  to  claim  the  papers  taken  from  him  at 
Chateau  Thierry.     But  he  had  not  come  alone ;    he  was 
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accompanied  by  his  school-fellow  and  life-long  friend, 
Joseph  Lesurques. 

This  man,  whose  story  deserves  to  be  remembered  as 
long  as  any  interest  is  taken  in  human  tragedies,  was  now 
about  thirty-three  years  of  age.  As  so  much  turned  on 
his  personal  appearance  I  will  shortly  describe  it.  Some- 
what under  the  middle  height,  he  was  a  fair  man,  with  blue 
eyes,  a  long,  pointed  nose  and  small  mouth  ;  on  the  right 
side  of  a  high  forehead  he  bore  a  noticeable  scar,  and  a  close 
observer  could  see  that  one  finger  of  his  right  hand  had, 
through  an  accident,  become  useless.  His  character  and 
mode  of  life  are  presented  to  us  from  different  points  of 
view,  which  it  is  rather  interesting  to  compare  :  thus,  the 
Lesurques  of  Sir  Henry  and  Mr.  H.  B.  Irving  is  a  widower 
of  sufficient  age  to  have  a  daughter  engaged  to  be  married  ; 
he  lives  the  life  of  an  independent  man  of  refined  tastes. 
His  father,  it  is  true,  keeps  the  cabaret  at  Lieursaint  (the 
precise  spot  where,  according  to  the  drama,  the  mail  is 
held  up  and  robbed),  but  this  is  contrary  to  Joseph's  own 
wishes,  who  delicately  seeks  to  relieve  his  father's  neces- 
sities, an  action  which  the  other's  insistent  independence 
compels  him  to  refuse.  The  daughter  of  Lesurques  befriends 
a  woman  in  distress  (the  cast-off  mistress,  it  transpires,  of 
Dubosc),  and  takes  her  into  her  service,  and  Lesurques 
welcomes  the  young  woman  into  their  house  in  a  kindly 
and  dignified  spirit.  The  home  appears  to  be  solidly  opulent, 
and  totally  free  from  sordid  embarrassments. 

The  Lesurques  whom  M.  Delayen  presents  to  us  from  a 
faithful  collation  of  the  juridical  records  varies  from  this 
in  some  particulars.  He  is  not  a  widower,  and  his  children 
are  quite  young.  Educated  at  Douai,  he  had  maintained 
sufficient   intimacy  with   Richard,   a   Douai  man   and  a 
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thorough  scoundrel,  to  dine  at  his  house.  He  had,  previous 
to  the  momentous  year  1789,  served  in  the  army  ;  he  paid 
daily  visits  to  Eugenie  Dargence  ;  on  his  arrest  a  carte  de 
surete*  not  his  own  but  belonging  to  his  cousin  Andre,  and 
a  blank  carte  are  found  upon  him — a  circumstance  quite 
explainable,  but  which  a  prudent  man  would  have  avoided. 
He  is  also  to  some  extent  extravagant. 

Now  for  Mademoiselle  Excoffon's  portrait  of  the  man, 
whom,  faithfully  handing  down  the  family  tradition,  she 
believes  to  have  murdered  her  great-grandfather.  He  is 
the  intimate  associate  (even  before  the  fatal  8  Floreal)  of 
Courriol  and  Madeleine  Breban  as  well  as  of  Richard,  and 
habitually  visits  houses  kept  under  daily  police  super- 
vision. He  is  continually  changing  house,  gives  several 
addresses  at  the  same  time,  to  suit  his  convenience.  His 
irregular  life  plunges  him  deeper  and  deeper  into  debt ; 
his  embarrassments  are  overwhelming ;  he  lives  only  on 
credit,  and  at  last  finds  a  difficulty  even  in  getting  that. 
Suddenly  his  circumstances  improve  ;  not  only  does  he 
pay  his  way,  but  he  is  able  to  buy  extravagant  objets  d'art 
and  jewellery  and  pay  for  them.  A  domiciliary  visit  is  to 
be  paid  to  him  by  the  authorities  :  they  try  several  of  the 
addresses  he  has  given,  but  his  name  is  always  unknown. 
However,  at  last  they  are  successful ;  his  actual  abode  is 
raided,  immense  sums  of  money  are  found  there,  part  in 
specie,  some  in  assignats.  The  presence  of  so  much  money 
in  hard  cash  is  regarded  as  most  suspicious,  because  the 
exigencies  of  the  Government  at  that  time  were  so  great 
that  nearly  all  the  gold  and  silver  of  the  national  currency 
had    found  its  way  into  foreign  hands,  and   the  luckless 

*  At  this  time  the  law,  for  the  purpose  of  identification,  required  cartes 
de  sureti  to  be  carried. 


202    ROMANTIC  TRIALS  OF  THREE  CENTURIES 

French  had  to  be  contented  with  the  depreciated  assignats, 
worth  only  a  small  fraction  of  their  face  value. 

"  From  being  poor,  even  in  actual  want,  he  suddenly, 
no  one  knew  how,  became  rich.  Richard  had  been  found 
in  possession  of  the  precious  stones,  identified  as  having 
been  Excoffon's  property,  but  the  specie  and  the  greater 
part  of  the  assignats  stolen  were  in  the  hands  of  Lesurques  ; 
it  was  he  who  had  conceived,  prepared,  and  carried  out 
the  crime.  He  had  directed  the  arms  of  his  accomplices  ; 
he  was  their  head,  the  chief  of  a  horrible  conspiracy,  and 
responsible  for  nearly  the  whole  of  it."  * 

These  unreconcilable  views  of  Lesurques 's  character 
show  the  difficulty  of  arriving  at  an  indisputable 
decision,  and  account  for  the  attitude  of  successive  French 
governments. 

I  will  now  return  to  the  bureau  where  Daubanton  was 
conducting  his  inquiries  into  the  question  which  at  this  stage 
might  be  called  l' affaire  Courriol.  From  the  moment  of  the 
identification  of  the  ten  assignats  in  his  possession  by  the 
two  Treasury  officials,  this  man's  guilt  was  morally  certain. 
Four  persons  remained  to  be  traced — the  three  other  riders 
and  the  so-called  Laborde.  And  an  unforeseen  circumstance 
seemed  to  be  helping  Daubanton's  task.  When  Guenot 
and  Lesurques  were  waiting  in  the  ante-room  for  the 
former's  papers,  their  features  (unknown  to  them)  were 
being  closely  observed  by  two  women  also  waiting  there. 
These  women  were  witnesses  from  Montgeron  ;  one,  Grosse- 
t£te  by  name,  recollected  four  horsemen  dining  at  the  Hotel 
de  la  Chasse  f  at  noon  on  8  Floreal ;  the  other,  Sauton, 

*  "  Le  Courrier  de  Lyon,"  p.  150,  et  seq. 

■f  This  is  the  modern  name  of  the  inn,  formerly  only  called  the  Auberge 
Evrard,  after  its  proprietor. 
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swore  to  their  drinking  coffee,  and  playing  a  game  of  billiards 
at  a  neighbouring  cabaret  soon  after.  Both  the  witnesses 
then  said  that  they  identified  not  only  Courriol,  who  was  in 
custody,  but  also  Guenot  and  Lesurques  (whom  they  had 
accidentally  observed  while  waiting)  as  three  of  the  number. 
The  judge  was  naturally  amazed  at  such  a  coincidence,  and 
enjoined  caution  on  the  women  :  it  would  be  almost  in- 
credible that  two  guilty  men  should  thus  venture  into  the 
lion's  mouth.  The  Excoffon  version  of  the  story  represents 
Lesurques  as  the  victim  of  an  all-mastering  agitation,  unable 
to  keep  himself  from  penetrating  right  into  the  salle  d' audi- 
ence to  hear  with  his  own  ears  what  was  being  done  in  the 
case  in  which  he  was  primarily  concerned,  and  being  recog- 
nised by  a  servant  from  Montgeron.  This  is  inconsistent 
with  the  other  story,  for  it  is  made  to  take  place  at  the  trial 
itself  and  not  at  the  preliminary  investigation.  Daubanton 
directs  Guenot  to  enter,  examines  him  and  afterwards 
Lesurques  in  the  approved  French  manner  of  assuming 
their  guilt  till  the  contrary  should  be  proved.  Madeleine 
Breban,  Courriol,  the  two  Richards,  Bruer,  and  Bernard 
the  livery-stable  keeper  (whom  the  police  arrested  on 
learning  that  the  four  horses  had  been  hired  there),  were  all 
examined,  and  other  witnesses,  both  from  Montgeron  and 
Lieursaint,  unhesitatingly  identified  not  only  Courriol,  but 
Guenot  and  Lesurques  also.  The  case  now  looked  black 
against  the  latter  two  men,  and  by  a  curious  oversight 
Lesurques  either  had  not  been  allowed  or  had  not  availed 
himself  of  the  opportunity  to  prove  his  whereabouts  on  the 
8  Floreal.  It  now  appeared  that  Daubanton  had  not  full 
authority  to  commit  the  prisoners  for  trial ;  the  venue 
should  have  been  laid  at  Melun,  the  nearest  town  possessing 
a  court  of  justice.    The  case  accordingly  was  heard  over 
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again  there,  and  Lesurques  then  set  up  an  alibi,  to  the  effect 
that  on  the  8  Floreal  he  spent  two  hours  in  the  morning  with 
a  jeweller,  one  Legrand,  that  later  in  the  day  he  was  in 
company  with  Hilaire  Ledru  the  painter,  and  in  the  evening 
walked  with  Guenot  on  the  boulevards.  In  spite  of  this, 
there  was  obviously  a  prima  facie  case  against  all  the  male 
prisoners,  and  Courriol,  Lesurques,  Richard,  Bruer,  Bernard, 
and  Guenot  were  committed  for  trial  for  the  double  murder 
and  robbery.  The  jury  d 'accusation  having  performed  a 
function  analogous  to  that  of  our  Grand  Jury,  and  the 
accused  having  elected  to  be  tried  before  the  Criminal 
Tribunal  of  Paris,  the  case  came  on  before  the  President 
Gohier  and  four  other  judges  on  the  15  Thermidor  (August, 
1796). 

This  celebrated  man,  Louis  Jerome  Gohier,  at  this  time 
president  of  the  Criminal  Tribunal  in  Paris,  had  in  earlier 
days  been  a  fiery  advocate  of  popular  rights,  and  the  office 
of  judge  of  a  Supreme  Court  was  little  in  harmony  with 
either  the  rest  of  his  career  or  his  natural  proclivities.  He 
had  been  in  the  Legislative  Assembly,  and  the  famous 
rapport  he  made  greatly  contributed  to  the  King's  deposi- 
tion. In  spite  of  this  rapport  and  a  subsequent  one  on  the 
papers  found  in  the  Tuileries,  he  lost  his  seat  in  the 
Assembly  and  for  a  time  had  to  content  himself  with  official 
or  juridical  duties.  Some  time  after  this  he  became  one  of 
the  Directory  with  Barras,  Sieves,  Roger-Ducos,  and  Moulin. 
In  spite  of  his  abilities  Gohier  is  appraised  by  Thiers  in 
his  history  as  a  man  of  little  capacity  and  unacquainted 
with  men  and  affairs.  Under  Bonaparte  he  was  succes- 
sively commissary-general  and  consul-general  in  Holland. 
After  the  Restoration  he  published  (in  1824)  his  memoirs, 
which  form  some  of  the  most  important  documents  bearing 
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on  the  coup  d'etat,  an  event  which  Gohier  at  the  time  thought 
impossible,  because  Bonaparte  had  accepted  an  invitation 
to  dine  with  him  on  the  very  day,  and  had  himself  fixed  the 
date.  Such  was  the  man  who  was  now  to  preside  over  the 
case  of  the  Lieursaint  murder. 

It  is  said  that  the  earlier  stages  of  this  great  ftroces  were 
regarded  with  some  indifference  by  the  Parisians.  Murders 
were  frequent  enough  then,  and  the  state  of  the  roads,  the 
danger  to  life  and  limb  to  which  a  traveller,  especially  in  the 
department  of  Seine-et-Marne,  was  exposed,  were  facts 
of  common  knowledge.  The  eyes  of  the  French  were 
now  fixed  on  the  glorious  achievements  of  their  arms 
in  Italy  and  the  centre  of  Europe  ;  and,  certainly  for  the 
reputation  of  France,  1796  was  a  splendid  and  eventful  year. 

Consider  for  a  moment.  Bonaparte  had  only  been 
appointed  commander  of  the  army  of  Italy  on  February 
23rd  ;  on  March  9th  he  was  married  to  Josephine  Beau- 
harnais  ;  on  the  nth  the  honeymoon  came  to  an  end  and 
the  young  general  set  out  with  Junot  his  aide-de-camp  and 
Chauvet  for  the  seat  of  war.  He  defeats  the  Sardinians  at 
Montenotte,  Millesimo,  and  Mondovi ;  in  April  (the  month  of 
the  murder  of  Excoffon)  an  armistice  was  concluded  with 
the  Sardinians.  Then  he  defeats  the  Austrians  at  Lodi 
in  May,  at  Lonato  and  Castiglione  in  August,  and  at 
Roveredo  in  September. 

Was  it  likely  therefore  that,  with  such  high  aspirations 
to  occupy  their  minds,  a  trial  of  six  men  for  murder  in  the 
stuffy  month  of  August  would  be  even  as  much  as  a  "  nine 
days'  wonder  "  ?  As  M.  Delayen  pithily  puts  it,  it  was 
only  "  the  Lieursaint  murder  "  ;  it  was  not  yet  "  the  affaire 
of  the  Courrier  de  Lyon,"  not  yet  the  "  affaire  Lesurques." 

The    Act    of    Accusation,     an     immense     and     very 
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argumentative  document,  partly  narrative,  partly  inference, 
was  read  ;  Lesurques  heard  it  unmoved,  and  was  then  inter- 
rogated. He  had  not,  he  said,  slept  from  home  since  the 
previous  Fructidor  (August-September),  and  had  always 
kept  early  hours.  He  denied  that  his  visit  to  Daubanton's 
court  had  been  in  order  to  intercede  for  Courriol,  or  that 
he  had  ever  been  on  the  Melun  road  ;  and  he  had,  he  alleged, 
a  complete  defence  in  the  alibi.  The  banker  of  the  Chaussee 
d'Antin,  who  had  confided  a  packet  of  assignats  to  Excoffon 
in  the  post-office  yard,  identified  as  one  of  them  an  assignat 
found  on  Courriol.  Then  came  a  long  procession  of  Mont- 
geron  and  Lieursaint  witnesses :  the  ostler  at  La  Chasse, 
Montgeron,  who  was  positive  as  to  Courriol  and  Lesurques, 
not  the  others — the  woman  Grosset&te,  servant  at  La  Chasse, 
for  some  reason  or  other  was  absent — the  citizen  Perraud, 
who  had  dined  there  at  noon,  noticed  Courriol's  clothes  andv 
was  sure  it  was  he — not  so  positive  about  Guenot  being  the 
one  who  had  called  for  tobacco — nor  about  Lesurques,  but 
believed  it  was  he  from  the  colour  of  his  hair.  Nothing 
could  be  extracted  from  the  owners  of  either  of  the  houses 
of  call  at  Montgeron  ;  they  were  naturally  reluctant  to 
incriminate  any  customers.  The  court  was  rather  scan- 
dalised at  this,  and  the  president  told  them  brusquely  to 
sit  down.  The  woman  Sauton,  of  the  cabaret,  was  as  posi- 
tive as  she  had  been  before  Daubanton  :  recollected  Courriol's 
overcoat,  and  remembered  his  paying  in  silver,  whereas 
Lesurques  had  wanted  to  do  so  in  assignats  ;  was  certain 
about  Guenot.  The  Lieursaint  witnesses  followed  those  of 
Montgeron,  and  among  them  a  farmer,  one  Gillet,  was  almost 
positive  to  having  seen  Lesurques,  Courriol,  and  one  other 
horseman  passing  the  door  of  his  farmhouse  between  five 
and  half-past. 
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There  now  stepped  forward  a  witness  whose  words  were 
to  be  disastrous  to  the  unhappy  Lesurques,  who  was  fated 
to  live  to  recall  them,  and  whom  remorse  was  destined  to 
deprive  of  memory  and  reason.  "  Juges  de  Lesurques," 
exclaims  St.  Edme,  "  qu'elle  fut  votre  erreur !  Quels  doivent 
dtre  vos  remords  !  "  Probably  Gohier  never  had  any  re- 
morse approaching  that  of  Marie- Jeanne,  wife  of  Charles 
Thomas  Alfroy,  a  nursery  gardener  at  Lieursaint.  Without 
a  moment's  hesitation  she  now  picked  out  Courriol  and 
Lesurques  as  having  passed  three  times  before  her  door  on 
the  afternoon  of  the  8  Floreal,  the  first  time  between  four 
and  half-past,  the  second  between  five  and  half-past ;  both 
were  armed  and  both  wore  plated  spurs. 

The  inn-keeper,  Champeau,  at  Lieursaint,  was  even  more 
precise  * — he  recollected  the  four  horsemen  refreshing  and 
baiting  their  horses  (there  were  also  two  others  who  called 
for  refreshments  later  but  told  Champeau  they  were  uncon- 
nected with  the  rest).  After  the  four  left,  one  of  them, 
Courriol,  returned  for  his  sword,  which  he  had  left  in  the 
stable  ;  he  then  asked  for  some  oats  for  his  horse,  and  though 
he  had  been  in  no  hurry  at  first,  suddenly  changed  his  tone, 
yelled  at  Champeau  to  get  his  horse  ready,  and  was  off  at 
a  hand  gallop.  Champeau  noticed  that  the  coach  passed 
almost  directly  after — was  positive  that  the  sword  in  court 
was  the  one  Courriol  had  returned  to  fetch  ;  identified 
Lesurques  as  the  one  of  the  party  who  had  broken  the  chain 
of  his  plated  spur  and  borrowed  a  piece  of  string  from 
Madame  Champeau  to  mend  it ;  did  not  recognise  Guenot 
or  Richard,  but  professed  to  identify  Bernard  as  one  of 

*  The  inn  itself  is  now  called  the  Hotel  du  Courrier  de  Lyon.  The  picture 
in  the  bar  is  by  no  means  an  accurate  representation  of  the  murder ;  the 
house  and  the  stable  are  little  changed. 
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the  four,  and  Bruer  as  one  of  the  other  two.     Madame 
Champeau  corroborated  her  husband. 

The  evidence  of  the  four  Lieursaint  witnesses  was  very 
serious  for  Lesurques  ;  there  was  an  air  of  verisimilitude 
about  the  whole  story  which  seemed  to  carry  a  conviction 
in  each  particular  case.  The  strength  of  the  evidence 
against  Courriol  spread  to  his  co-defendants  ;  we  must 
remember  that,  according  to  the  generally  believed  version 
of  the  story,  agreeing  with  the  dying  confessions  of  the 
guilty  men,  one  and  one  only  of  the  six  men  now  in  the  dock 
had  been  present  at  the  murder.  No  one  would  be  likely 
to  be  mistaken  about  Courriol :  his  youth,  his  rattling  con- 
versation, his  fine  clothes  would  be  certain  to  attract  the 
attention  of  the  simple  rustics.  Now  the  jury  knew  that 
both  Lesurques  and  Guenot  had  since  the  crime  been  in  the 
company  of  Richard  and  Courriol — the  Montgeron  women 
at  the  bureau  central  had  quite  spontaneously  picked  them 
out  as  resembling  two  of  the  robbers  ;  the  evidence  of  the 
Lieursaint  folk  was  almost  conclusive  against  Lesurques. 
What  hope,  apart  from  the  alibi,  was  there  for  him  ?  After 
Mme.  Alfroy's  damaging  statements  the  grave  seemed  to 
yawn  in  front  of  him.  This  was  the  opportunity  for  the 
unjust  president  to  terrify  him  by  a  cruel  interrogatory. 

The  contrast  between  French  and  English  judicial  pro- 
cedure comes  out  very  strongly  in  this  trial.  Opinions 
may  differ  as  to  whether  or  not  the  system  of  interrogating 
the  prisoner  operates  in  favour  of  an  innocent  man  wrongly 
accused.  But  if  the  French  is  the  better  system,  it  surely 
should  be  carried  out  in  a  defined  and  consistent  manner. 
Thus,  the  prisoner  should  be  questioned  at  the  beginning,  or 
middle,  or  end,  not  haphazard.  In  this  case  the  accused  had 
been  interrogated  at  the  beginning  of  the  session  and  before 
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the  witnesses ;  but  now,  after  this  accumulated  testimony, 
Gohier  the  judge,  seeing  his  opportunity  for  a  little  torture, 
interrupts  the  proceedings  and  begins  to  play  with  Lesurques 
as  a  cat  with  a  mouse.  He  taunts  him  with  his  liaison  with 
the  girl  Dargence,  with  his  acquaintance  with  Richard  and 
Courriol,  and  with  his  general  extravagance,  to  which 
Lesurques  replied  that  he  was  engaged  on  that  very  day 
upon  arrangements — very  expensive  arrangements — for  his 
change  of  house. 

On  the  second  day  of  the  trial  (16  Thermidor)  the  defence 
was  opened,  and  Courriol  having  called  witnesses  to  char- 
acter, Counsel  for  Lesurques  proceeded  to  establish  the 
alibi.  On  the  face  of  it,  it  certainly  seems  (apart  from  the 
fatal  flaw)  a  very  strong  one  :  the  accused  man  transacted 
business  up  till  two  o'clock  with  his  jeweller  in  the  Palais 
Royal,  he  entertained  friends  at  dinner  at  6.30 — the  painter 
Hilaire  Ledru*  and  others  among  them — and  had  coffee 
afterwards  with  his  male  guests  on  the  boulevards.  Even 
such  inconsistencies  as  appeared  in  the  evidence  are  only 
those  that  would  be  expected  from  witnesses  who  had  not 
concerted  their  evidence  and  were  speaking  from  memory 
four  months  after  the  fact. 

Just  as  in  England  Dr.  Dodd's  life  was  forfeited  through 
a  purely  accidental  blot  on  a  piece  of  parchment,  f  so  in  the 
same  generation  Lesurques's  head  falls  owing  to  an  erasure 
in  a  tradesman's  day-book.  The  jeweller  of  Lesurques, 
Legrand,  swore  positively  to  the  8  Floreal  as  the  day  of  his 
customer's  visit ;  his  day-book  is  produced  and  the  president 
notices  that  9  Floreal  had  been  written  originally,  and  the 

*  Ledru   has   vividly   depicted  on  his  canvas  the   adieux  p'enibles   of 
Lesurques  to  his  family  before  his  execution. 

f  See  ante,  p.  161. 
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figure  changed  to  8.  No  thunder  out  of  a  clear  sky  could 
ever  have  produced  a  more  terrific  effect  than  the  harsh 
voice  of  the  judge  announcing  his  discovery.  The  circum- 
stance was  dramatic  ;  the  witness  is  at  once  arrested,  charged 
with  forgery  and  perjury,  and  Lesurques's  defence  is  anni- 
hilated. Still,  the  other  witnesses  to  the  alibi  were  called, 
and  the  chain  of  evidence  proving  Lesurques's  presence  in 
Paris  developed.  Thus,  one  Aldenhof  deposed  that  he  had 
dined  with  Joseph  Lesurques  on  the  fatal  8  Floreal,  and  had 
met  the  cousin  Andre  Lesurques  and  Ledru.  Ledru  corro- 
borated, and  was  certain  of  the  day,  for  it  was  his  first  visit 
to  the  house  of  Lesurques.  On  his  arrival  his  host  was  out, 
so  he  was  received  by  Madame  Lesurques  and  played  with 
the  children.  Then  Lesurques  entered  with  Aldenhof  (the 
latter  with  a  purse  of  money  in  his  hand).  After  dinner, 
added  Ledru,  the  men  strolled  out,  and  had  a  glass  of  liqueur, 
Guenot  joining  them  and  transacting  some  financial  business 
with  Lesurques.  Baudard,  an  officer,  spoke  to  seeing 
Lesurques  on  the  8th  and  accepting  an  invitation  to  dine 
with  him  on  the  following  day.  Workmen  who  had  been 
engaged  in  papering  the  new  house  of  Lesurques  spoke  to 
seeing  him  that  day.  All  to  no  purpose  :  the  president's 
mind  was  made  up  ;  the  strength  of  the  alibi,  according  to 
him,  established  only  concerted  perjury.  The  erasure  in 
the  day-book  was  all  he  cared  for,  and  that  was  fatal  to  the 
defence. 

So  great  was  the  terror  inspired  by  this  French  Jeffreys 
that  it  is  said  that  a  young  girl  fainted  at  the  sight  of 
him  while  giving  her  testimony  ;  on  the  other  hand  a 
bolder  witness,  an  engineer  by  profession,  having  been  admon- 
ished by  the  president  in  the  customary  formula  to  give 
evidence  without  "  hatred,"  etc.     "  Yes,  citoyen  president," 
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he  replied,  "  and  without  fear,  in  spite  of  everything  that 
is  occurring  here  to  instil  it  into  the  witnesses."  Brave 
man  !  One  wonders,  was  he  promptly  committed  for  con- 
tempt ?  But  even  in  spite  of  the  attitude  of  the  president, 
Lesurques  might  have  been  saved  if  his  reception  of  the  news 
of  the  erasure  had  been  different.  Surely  the  fact  was 
open  to  explanation  ?  Thus,  when  the  alibi  was  decided 
upon  as  a  line  of  defence,  the  day-book  must  have  been 
inspected  by  Lesurques 's  Counsel.  As  the  changed  date  was 
so  very  obvious  that  the  judge  saw  it  at  once,  it  could  hardly 
have  been  altered  merely  for  the  purposes  of  the  case — 
that  would  have  been  a  risk  which  the  jeweller  would  never 
have  run  ;  it  must  have  been  altered  for  some  other  reason. 
It  is  conceivable  that  the  entry  may  have  been  made  the 
day  after  the  transaction  (the  purchase  of  some  ear-rings), 
been  dated  as  of  that  day,  and  then  altered  to  the  real  date 
of  the  sale.  The  impetuosity  of  the  president  was  most 
unjudicial.  Even  if  the  book  had  been  fraudulently  altered, 
there  was  no  evidence  that  Legrand  had  done  it ;  and  when 
he  was  taken  before  the  magistrates  he  was  discharged  almost 
as  a  matter  of  course.  An  able  Counsel  ought  not  to  have 
been  thrown  off  his  balance  by  such  an  incident  ;  the  very 
fury  of  the  judge  might  have  been  skilfully  utilised  so  as  to 
enlist  the  jury's  sympathy.  But  all  was  mismanaged.  On 
the  next  day  Legrand,  terrified  out  of  his  life,  withdrew  his 
evidence,  and  swore  he  had  not  made  the  erasure  himself, 
but  had  founded  his  evidence  upon  it.  Lesurques  took  the 
same  line,  and  withdrew  the  other  witnesses'  evidence 
(Ledru,  etc).  With  the  failure  of  the  alibi  all  hope  for 
Lesurques  was  at  an  end.  Guenot  and  Bruer  quite  right- 
fully established  their  innocence.  Very  late  in  the  after- 
noon of  the  third  day  the  prosecuting  Counsel  reviewed  the 
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evidence  and  pressed  the  case  strongly  against  Lesurques. 
It  is  amazing  now  to  study  what  was  said.  Lesurques, 
forsooth,  was  immoral  and  extravagant,  and  could  use  his 
means  to  tempt  a  tradesman  to  forge  entries  in  his  books 
and  commit  perjury.  Consider  the  charges  of  profligacy  ! 
in  France  !  in  1796  !  On  the  very  day  that  this  charge 
was  made  the  President  Gohier  had  been  compelled  to 
suspend  the  session  for  several  hours  owing  to  the  outrageous 
behaviour,  or  rather  appearance  in  court,  of  Madame 
Tallien  and  a  cohort  of  admirers.  M.  Delayen  graphic- 
ally describes  this  astounding  vision.  The  lady  was  habited 
"  a  la  Phyrne,"  a  costume  which  she  had  just  made  the 
fashion — the  waist  under  the  bosom,  the  skirt  narrowing 
into  a  gauze  sheath  almost  transparent,  leaving  the  arms 
and  shoulders  uncovered,  and  which,  opening  down  the 
side,  showed  the  flesh-coloured  tights  and  quite  inadequate 
chemise,  diaphanous,  almost  non-existent ;  the  feet  were 
shod  with  purple  laced  buskins,  one  big  toe  encircled  with 
gold.  The  men  accompanying  her  were  dressed  in  the  most 
preposterous  taste,  the  extravagance  of  style  beggaring 
description.  These,  of  course,  were  the  chief  offenders. 
But  even  in  the  body  of  the  court  the  women  spectators 
were  also  in  attire  almost  as  sketchy  and  diaphanous  :  here 
was  a  Grecian  tunic,  girdled  beneath  the  bosom  and  shame- 
lessly decollete,  here  a  robe  of  transparent  white  lawn  draped 
with  scarves  of  some  bright  colour,  rose,  pale  azure,  a  la 
cuisse  de  nymphe  emue  :  the  shoes  were  but  buskins,  the 
hair  twisted  like  snakes  in  the  head  of  a  fury,  or  (ghastly 
souvenir  !)  on  the  top  of  the  head  a  la  victime.  How  slight 
was  the  prevailing  amount  of  clothes  worn  may  be  inferred 
from  the  fashionable  amusement  among  the  mondaines 
of   that  time   of  weighing  their  garments   in   the  scales, 
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when  a  prize  would  be  awarded  to  her  who  wore  the 
lightest.* 

In  such  a  society  was  there  much  justice  in  denouncing 
Lesurques  (on  his  trial  for  murder)  for  acts  of  immorality  ? 
Such  a  speech  should  be  confined  to  the  evidence  relevant  to 
the  actual  issue.  On  the  morning  of  the  fourth  day  Gohier 
summed  up  at  length  to  the  jury.  His  charge,  and  the  jury's 
deliberation,  took  a  whole  day,  and  late  in  the  evening  the 
verdict  was  given  :  Courriol,  Lesurques,  and  Bernard  guilty 
of  the  murder  and  robbery  ;  Richard  guilty  of  receiving  the 
stolen  goods,  knowing  them  to  have  been  stolen  ;  Guenot 
and  Bruer  not  guilty.  Lesurques  at  once  protested  his 
innocence ;  in  a  tense  silence  he  accused  Gohier  of 
unduly  influencing  the  jury,  and  said  his  blood  would  be 
upon  the  judge's  head.  Courriol's  manner  was  eager, 
excited  ;  he  did  not  deny  his  own  guilt,  but  limited  that  of 
Bernard  to  lending  the  horses.  Lesurques,  he  protested, 
was  entirely  innocent. 

Then  sentence  of  execution  was  passed  on  the  first  three, 
Richard  being  condemned  to  a  long  term  of  penal  servi- 
tude. All  these  four  were  also  ordered  to  indemnify  anyone 
who  had  sustained  damage  by  the  robbery.  The  conduct 
of  the  presiding  judge  at  this  trial  is  open  to  the  strongest 
censure.  His  attitude  was  that  of  some  seventeenth 
century  English  judge,  Hyde,  Jeffreys,  or  Wright.  He  was 
vindictive,  partial  and  impetuous.  He  exulted  in  the 
decisive  evidence  of  the  Montgeron  and  Lieursaint  people, 
and  danced  a  wild  war- dance  on  Lesurques.  The  discovery 
of  the  erasure  in  Legrand's  book  would,  according  to  our 
ideas,  have  been  rather  a  matter  for  the  prosecuting  Counsel 
than  for  the  judge  ;    the  summary  method  of  ordering 

*  Delayen,  p.  158. 
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Legrand  into  custody  to  be  tried  was  doubly  unfair :  it 
was  unfair  to  the  witness  himself,  against  whom  there  was 
no  evidence  personally  of  forgery,  and  it  prejudiced  the  fair 
trial  of  Lesurques.  As  the  French  law  called  for  an  impartial 
charge  from  the  judge,  Gohier  acted  illegally  in  unduly 
pressing  the  unfavourable  points  against  Lesurques.  The 
estimate  formed  of  Gohier  by  the  Excoffon  family  is,  on  the 
other  hand,  altogether  favourable  ;  he  was,  it  seems,  a 
magistrate  scrupulously  vigilant  of  the  rights  of  the  accused. 
It  had  been  imagined  that,  whereas  Merlin  de  Douai,  Minister 
of  Justice,  and  some  relation  of  Lesurques,  was  naturally 
hopeful  of  acquittal,  and  perhaps  able  to  effect  it  by  undue 
influence,  the  jealousy  of  Gohier  against  the  head  of  his 
department  would  have  given  him  an  animus  the  other 
way.  But,  say  the  Excoffons,  the  reputation  of  Gohier, 
founded  on  his  achievements  when  Minister  of  Justice, 
entirely  repels  any  such  suspicion.  To  no  better  judge 
could  the  cause  of  an  innocent  person  have  been  so  con- 
fidently entrusted. 

There  was  one  witness  called,  who,  had  she  not  been 
terrified  by  Gohier,  might  have  saved  Lesurques.  Madeleine 
Breban  knew  well  who  the  man  was  for  whom  Lesurques 
was  mistaken.  On  the  morrow  of  the  crime  she  had  seen 
Courriol  and  Dubosc  together  ;  she  swore  that  she  did  not 
know  Lesurques,  but  that  she  did  know  the  others,  Guenot 
included.  Yet  we  know  she  had  seen  Lesurques,  had 
met  him  at  Richard's  house  ;  let  us  hope,  in  charity  to  her, 
that  swearing  she  did  not  know  Lesurques  seemed  to  her 
the  best  way  of  saving  his  life.  After  failing  in  her  duty  as 
a  witness  she  was  smitten  with  remorse,  and  on  the  last  day 
of  the  trial  sought  an  interview  with  the  judge,  which  was 
not  granted. 
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The  right  of  appeal  to  the  Court  of  Cassation  was  exer- 
cised, but  without  effect ;  the  hopes  of  Lesurques's  friends 
were  now  centred  on  the  executive  and  the  legislature,  and 
no  stone  was  left  unturned  to  obtain  a  reprieve.  Courriol, 
who  had  shewn  such  a  disregard  of  human  life,  now,  with 
no  hope  of  mercy  in  this  world,  made  what  reparation  he 
could,  by  disclosing  the  names  of  the  real  authors  of  the 
crime.  In  various  letters  and  interviews  he  laid  the  guilt 
on  himself,  on  Dubosc,  Laborde,  Vidal  and  Roussy  ;  there 
were  various  inconsistencies  in  his  story,  but  the  effect  of 
it  (if  true)  was  entirely  to  absolve  Lesurques,  whom — Courriol 
asseverated — he  had  only  seen  once  before  the  trial,  viz., 
on  12  Floreal  at  Richard's.  Courriol's  statements  led  to 
further  official  inquiries  being  made  by  a  juge  de  f>aix, 
when,  among  other  witnesses,  Madeleine  Breban  described 
the  frequent  visits  to  Courriol,  of  Vidal,  Dubosc,  and  Roussy, 
and  the  personal  appearance  of  all  three  ;  she  added  that 
Lesurques  never  came,  and  she  had  only  seen  him  on  the 
one  occasion  at  Richard's  ;  she  insisted,  however,  that 
(excepting  the  fact  that  Lesurques's  fair  hair  was  his  own, 
and  Dubosc  wore  a  wig)  the  men  were  extraordinarily 
alike. 

Lesurques  now  applied  for  a  respite  till  such  time  as 
the  truth  of  these  statements  could  be  examined.  This 
was  granted ;  three  members  of  the  Council  of  500  were 
appointed  as  a  committee  for  the  purpose,  and  in  due  course 
a  report  drafted  by  one  of  them,  the  deputy  Simeon,  was 
presented  to  the  Council  the  5  Brumaire,  An  V.  (October, 
1796).  This  instrument  sealed  Lesurques's  fate  ;  it  is 
couched  in  no  judicial  spirit,  but  aims  at  dramatic  effect. 
It  is  so  unfavourable  to  the  cause  of  Lesurques  that  his 
friends   would   only   quote   portions   of   it.     Mademoiselle 
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Excoffon  exults  in  it,  and  M.  Delayen,  without  comment, 
prints  it  in  full ;  no  course  could  better  be  adopted  in  the 
interest  of  the  rehabilitation  of  Lesurques. 

Simeon  commenced  his  report  with  some  high-falutin' 
phrases  on  the  administration  of  justice,  and  some  good- 
humoured  sarcasms  upon  the  case.  He  reviews  the  progress 
of  affairs  at  and  since  the  trial,  points  out  that  seven  Mont- 
geron  and  Lieursaint  witnesses  swore  definitely  to  Lesurques's 
complicity,  emphasising  especially  the  repair  of  the  plated 
spur,  as  well  as  the  dinner  at  Richard's  on  12  Floreal.  Of  the 
visit  of  Lesurques  with  Guenot  to  the  Bureau  Central  he 
takes  the  same  view  as  Mademoiselle  Excoffon,  and  attributes 
it  to  a  restless  curiosity  as  to  Courriol's  fate  (his  confederate 
and  recent  fellow-guest  at  Richard's).  As  regards  the 
Legrand  erasure,  Simeon  treats  Legrand's  and  Lesurques's 
subsequent  disclosures  as  being  as  fatal  to  the  cause  as 
they  were  certainly  injudicious.  With  regard  to  Madeleine 
Breban's  statement  after  the  trial,  as  to  the  striking  resem- 
blance of  the  two  men,  he  gives  it  the  go-by  altogether — 
he  urges  rather  pedantically  that  innocence  or  guilt  are 
questions  for  the  jury,  and  that  a  remedy  is  provided  for 
the  case  where  the  judge  is  dissatisfied  with  the  verdict. 
Upon  this  one-sided  report  the  Council  adopted  a  motion  to 
pass  to  the  Order  of  the  Day. 

All  hope  was  now  at  an  end,  though  Daubanton,  who  had 
so  impetuously  set  the  law  in  motion  against  Lesurques, 
now  continued  his  attempts  as  zealously  to  arrest  it.  Lesur- 
ques calmly  prepared  for  death,  and  in  anticipation  of 
his  property  being  confiscated,  bade  his  wife  divide  his  hair 
among  their  children  as  their  only  heritage.  He  also  caused 
to  be  published  a  letter  addressed  by  him  to  Dubosc,  whose 
name,  by  the  statements  of  Courriol  and  his  mistress,  and 
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the  report  of  Simeon,  had  now  become  public  property.  He 
bade  him  be  satisfied  with  the  wrong  he  had  done  him,  and 
not  prolong  the  ill  fortunes  of  his  family.  He  forgave  his 
judges  and  the  witnesses,  and  resolved  to  go  to  execution 
in  a  white  habit.  On  their  way  thither  Courriol,  seated  by 
him,  never  ceased  to  admit  his  own  guilt  and  protest  the 
innocence  of  Lesurques. 

There  is  no  satisfaction  in  dwelling  on  the  last  hours  of 
Lesurques,  or  the  afflictions  of  his  family.  Their  efforts  for 
him  living  were  unceasing  ;  they  consecrated  their  whole 
exertions  for  three-quarters  of  a  century  to  his  rehabilitation. 
Let  us  now  consider  the  remaining  ftroces  which  related  to 
the  affaire  of  the  Courrier  de  Lyon. 

The  verdict  of  the  jury  implied  that  three  out  of  the  five 
actual  murderers  had  been  condemned,  for  evidence  had 
implicated  Bernard  as  being  one  of  the  four  horsemen.  Both 
M.  and  Mme.  Champeau  had  identified  him,  and  his  owner- 
ship of  the  stable  was  proved.  Champeau  also  had  affected 
to  recognise  in  Bruer  one  of  the  other  two  riders  he  had 
seen  ;  the  jury  convicted  Bernard,  and  acquitted  Bruer, 
but  the  supposed  story  of  these  two  riders  is  not  without 
some  bearing  on  the  subsequent  discussions.  There  were, 
therefore,  at  least  two  more  to  be  captured,  while,  if  Courriol 
had  spoken  the  truth,  the  number  at  large  was  four.  Dau- 
banton,  now  fully  convinced  of  the  innocence  of  Lesurques, 
had  every  reason  for  pushing  on  further  enquiries.  A  man 
calling  himself  Durochat,  but  answering  the  description  of 
the  soi-disant  Laborde,  was  in  custody  upon  some  other 
charge.  Daubanton  arranged  for  his  being  confronted  with 
the  post-office  official  who  had  seen  the  mail  off , the  postillion 
of  the  first  relay,  and  the  woman  Dolgoff,  and  he  was  iden- 
tified by  all  three.     Durochat  (to  give  Laborde  his  real  name) 


218    ROMANTIC  TRIALS  OF  THREE  CENTURIES 

was  put  on  his  trial,  and  ultimately  convicted  ;  his  state- 
ments, made  at  different  times,  and  inconsistent  in  some 
points,  were  of  great  importance  in  elucidating  the  story. 
In  his  first  account  he  stated  that  the  original  plot  was  to 
rob  the  Brest  mail,  and  was  suggested  by  an  official  in  the 
post-office,  that  this  official  had  even  planned  to  do  the 
deed  himself,  but  found  that  the  game  was  not  worth  the 
candle,  as  the  post-office  knew  the  Brest  road  was  dangerous 
and  would  not  send  a  valuable  freight.  He  described  the 
official's  appearance,  a  tall,  handsome  man  with  dark  hair  ; 
then  came  the  plot  as  it  was  ultimately  carried  out :  the 
ring-leaders  Dubosc  and  Vidal  (specially  Dubosc),  the  co- 
operation of  Courriol,  Roussy,  and  Bernard,  the  Laborde 
passport,  robbery  only  planned,  but  murder  ultimately 
joined  to  it,  the  division  of  the  plunder  at  Dubosc's.  He 
exculpated  Lesurques,  and  indicated  how  both  Dubosc 
and  Vidal  might  be  arrested,  and  this  was  subsequently 
done.  On  9  Germinal,  An  V.  (1797),  before  the  juge  de  paix 
he  gives  a  different  version  :  the  Brest  courier  was,  he  says, 
introduced  to  him  by  Vidal  at  a  cafe  after  it  had  been  decided 
to  rob  the  Lyons  mail  ;  then  the  other  confederates  come 
on  the  scene,  and  at  a  further  dinner  the  various  roles  were 
assigned,  but  there  was  to  be  no  murder  or  bodily  injury  to 
courier  or  postillion.  He  then  booked  his  seat  in  the  coach, 
and  feigned  sleep  during  most  of  the  journey.  The  crime 
was  carried  out,  as  described  above  ;  the  broken  spur  was 
Dubosc's  and  he  mentioned  its  loss  when  they  were  back  in 
Paris.  A  week  later  he  (Durochat)  was  sentenced  to  death, 
but  before  the  sentence  was  carried  out,  both  Vidal  and 
Dubosc  had  been  captured  and  confronted  with  him,  and 
he  identified  both. 

Let  us  now  state  briefly  the  story  of  the  murder  as 
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presented  to  us  by  the  Excoffon  family,  and  compare  it 
with  the  actual  evidence.  Madame  Dolgoff  drops  out 
of  the  picture,  and  it  is  Excoffon  and  his  son  Jean 
Maurice,  a  youth  of  eighteen,  who  dine  together  at  a 
restaurant  in  the  rue  de  la  Jussienne  on  8  Floreal,  half  an 
hour  before  the  time  for  the  departure  of  the  mail.  At 
another  table  are  seated  Lesurques  and  Durochat.  Jean 
Maurice  notices  their  mysterious  confabulation,  and  dislikes 
them  at  first  sight ;  their  appearance  gives  him  a  presenti- 
ment of  evil.  He  inwardly  marks  the  fair  hair  and  furtive 
looks  of  Lesurques.  On  their  return  to  the  stable  yard 
Durochat  proves  to  be  the  other  passenger  ;  Excoffon  notes 
his  sword,  which  Durochat  assures  him  will  be  for  their 
joint  protection  ;  the  courier  then  shows  his  pair  of  fine 
pistols.  Soon  afterwards  the  coach  starts.  What  here 
follows  is  stated  to  have  been  contained  in  the  confession 
of  Durochat  after  his  arrest ;  it  differs  entirely  from  the 
same  confession  as  related  by  M.  Delayen.  Durochat 
booked  his  seat,  he  said,  mainly  to  prevent  its  being  taken 
by  a  stranger  who  would  help  Excoffon  in  his  resistance. 
The  Forest  of  Senart  had  been  chosen  by  Lesurques  and 
Durochat  as  the  scene  of  the  robbery  (this  is,  of  course, 
incorrect).  On  leaving  the  restaurant,  Lesurques  took  horse 
to  join  the  other  three  confederates,  and  managed  to  reach 
the  Forest  of  Senart  in  time  :  the  forest  was  dark  and 
appeared  entirely  deserted  as  the  coach  entered  it.  Sud- 
denly in  the  stillness  a  whistle  (the  agreed  signal)  rang  out ; 
four  mounted  men,  unseen  till  then,  appeared  from  behind 
some  undergrowth.  Lesurques,  who  was  in  front,  shot  one 
of  the  horses  dead  ;  the  postillion  pulled  up,  and  in  his  turn 
was  then  shot  dead  by  Lesurques,  who,  slipping  from  his 
horse,  advanced  upon  the  courier.     "  There  are  two  of  us," 
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cried  Excoffon  ;  "we  will  sell  our  lives  dearly."  Durochat, 
for  all  reply,  struck  him  two  terrific  blows  with  his  sword, 
leaving  Lesurques  the  easy  task  of  shooting  him  dead. 
Then,  without  losing  a  moment,  the  five  robbers  seized 
every  article  of  value  they  could  lay  hands  on,  and  rode  off, 
using  the  (one)  uninjured  horse  for  the  fifth  mount. 

It  is  obvious  that  there  is  no  similarity  in  this  alleged 
avowal  of  Durochat  with  the  story  as  it  was  elucidated  at 
the  trial  and  in  the  subsequent  confessions.  It  was  proved 
that  Excoffon,  Durochat,  and  Madame  Dolgoff  dined  to- 
gether, not  the  two  Excoffons  at  one  table  and  Durochat 
(as  a  complete  stranger)  at  another.  Nor  did  the  murder 
take  place  in  the  Forest  of  Senart ;  had  it  done  so  the  coach 
could  never  have  reached  Lieursaint,  which  is  beyond  the 
forest,  and  the  evidence,  so  fatal  to  Lesurques,  of  Champeau 
the  inn-keeper — who  recollected  Courriol's  returning  for  his 
sword,  and  the  mail  coach  passing  a  few  minutes  after  he 
had  left — would  have  to  be  wiped  out  altogether.  Again, 
Madame  Alfroy  (whose  retractation  of  her  certainty  as  to 
the  identity  of  Lesurques  would,  of  course,  not  be  accepted 
by  the  Excoffons)  was  positive  she  saw  Lesurques  pass  her 
door  at  Lieursaint  three  times — the  first  time  between  four 
and  half-past,  the  second  between  five  and  half -past.  Her 
statement  sealed  the  doom  of  Lesurques  ;  but,  if  it  was  true, 
how  could  he  have  been  dining  in  the  rue  de  la  Jussienne 
shortly  before  five  ?  The  Excoffons  persist  in  their  state- 
ment as  to  the  arrest  of  Lesurques  having  taken  place  in 
the  Palais  de  Justice  (while  the  case  was  being  heard  before 
the  jury),  and  not  at  the  preliminary  examination  before 
Daubanton.  If  their  version  were  correct,  a  good  deal  of 
the  motive  for  Daubanton's  subsequent  action  would  be 
gone,  as  the  accepted  view  seems  to  be  that  he  committed 
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Lesurques  (so  to  speak)  for  trial.  The  Excoffons  say  that 
there  were  two  horses  to  the  coach  and  that  one  was  shot, 
the  other  account  being  that  there  were  three,  that  two  of 
them  were  found  quietly  grazing  on  the  scene  next  morning, 
and  that  the  third  was  ridden  to  Paris  by  Roussy. 

I  have  mentioned  that  Durochat  fully  identified  Vidal 
when  confronted  with  him  ;  the  latter,  however,  disclaimed 
this  furiously  ;  it  was  the  resemblance  of  Vidal  and  Guenot 
that  had  led  to  the  latter 's  arrest,  consequently  no  evidence 
incriminating  Vidal  could  be  expected  to  come  from  those 
who  had  identified  Guenot  at  the  first  proces.  The  Cham- 
peaux  and  Madame  Alfroy,  however,  who  had  failed  to 
identify  Guenot,  swore  to  Vidal  being  guilty.  Alfroy,  the 
husband,  failed  to  recognise  him.  Gillet,  the  farmer  who 
had  at  the  first  trial  been  nearly  positive  that  he  recognised 
Lesurques  and  Courriol  and  one  other  horseman,  now 
started  an  altogether  new  theory  that,  in  addition  to 
the  three  in  front,  there  were  two  others  fifty  yards 
behind  ;  the  horses  in  front  were  a  black  mare,  a  grey, 
and  a  bay. 

The  trial  took  place  at  Versailles,  and  on  the  12  Frimaire, 
An  VI.  (December,  1797),  Vidal  was  guillotined. 

Courriol,  Lesurques,  Bernard,  Durochat,  and  Vidal  had 
now  suffered  death  in  connection  with  the  ghastly  crime — 
three  guilty  in  the  first  degree,  one  secondarily,  the  other 
innocent  altogether.  Dubosc  and  Roussy  alone  remained, 
and  the  former,  with  a  woman  Barriere,  his  mistress,  was 
put  on  his  trial  on  28  Frimaire  An  IX.  (December  18,  1800), 
before  the  President  Cholet  and  other  judges.  But  even 
this  point  was  not  reached  before  the  arch-criminal  had  been 
twice  able  to  elude  the  vigilance  of  his  gaolers.  Dubosc 
was  an  extraordinarily  daring  criminal :  always  keeping 
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money  in  some  mysterious  manner  within  reach,  he  was  able 
either  to  corrupt  his  guardians  or  to  overthrow  them  by 
physical  force.  But  after  many  delays  the  bold  conspirator 
was  at  length  confronted  with  his  judges  and  jury  at  Ver- 
sailles ;  at  last  slow-footed  punishment  was  to  overtake  him. 
The  events  of  the  year  VIII.  had  been  glorious  for  France, 
but  this  did  not  prevent  her  citizens  from  taking  a  lively 
interest  in  the  climax  of  the  great  drama  which  already 
had  spread  itself  over  a  period  of  four  and  a  half  years. 
Six  months  had  passed  since  the  great  day  of  Marengo,  and 
the  French,  though  a  more  sobered  nation  than  in  1796, 
were  ready  for  a  fresh  sensation.  M.  Delayen  in  a  few 
graphic  sentences  has  reproduced  the  brilliant  display  of 
colour  which  this  picturesque  scene  afforded :  a  gay,  fashion- 
able crowd  (for  in  the  gravest  times  there  must  always  be 
the  worldly)  made  its  way  daily  from  Paris  to  Versailles 
to  assist  at  the  important  function  ;   they  travelled  in 

"  caleches,  dormeuses,  berlines,  coupes,  phaetons,  bokays, 
cabriolets,  tapeculs,  chaises  de  poste,  fiacres,  carrosses 
armories  et  defraichis." 

The  women  did  not  emulate  in  their  costumes  the  out- 
rages on  decency  which  called  for  the  censure  of  Gohier 
in  1796,  for  the  Bonaparte  regime  had  succeeded  to  the 
Directory,  and  a  graver  note  prevailed.  The  presence  of 
Josephine  Bonaparte  and  Madame  de  Stael,  instead  of  that 
of  Madame  Tallien,  was  eagerly  looked  for.  On  one  side 
of  the  court  sat  Madame  Lesurques  and  her  family  ;  on  the 
other,  Jean  Maurice  Excoffon  and  his  mother.  The  public 
prosecutor  was  a  man  interesting  in  a  wider  sphere  than  that 
of  criminal  law, — he  was  the  famous  epicurean,  Brillat 
Savarin.     And  now,  after  all  the  formalities  had  been  gone 
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through,  Jean  Maurice  Excoffon  gives  evidence  ;  with  what 
mixed  feelings  must  he  have  done  so  !  Here  is  Dubosc, 
accused  long  ago  by  persons  then  about  to  die,  whose  last 
words  on  earth  asseverated  his  guilt  and  the  innocency  of 
Lesurques  ;  and  Jean  Maurice,  unwilling  to  alter  the  story 
he  has  maintained  throughout,  persists  that  Lesurques  is 
guilty.  According  to  Mademoiselle  Excoffon,  Dubosc  admits 
his  guilt  (being  under  sentence  of  death  for  other  crimes)  in 
order  that  his  illegitimate  children  may  profit,  through  a 
secret  arrangement,  by  the  generosity  of  the  relations  of 
Lesurques,  whose  memory  is  in  this  way  to  be  cleared  from 
shame  !  The  young  man  denies  that  there  is  any  facial 
resemblance  between  Lesurques  and  Dubosc  :  it  is  difficult 
to  attach  much  weight  to  this  opinion  in  the  teeth  of  what 
was  afterwards  said  by  the  Lieursaint  witnesses.  However, 
the  two  Montgeron  women,  Sauton  and  Grossete'te,  who 
originally  caused  the  apprehension  of  Lesurques,  stood  to 
their  guns  and  would  not  incriminate  Dubosc.  Neither 
Gillet  nor  Perraud  (who  had  dined  in  the  inn  at  Montgeron 
on  the  fatal  8  Floreal)  would  recognise  Dubosc,  nor  would 
the  woman  Alfroy,  nor  the  Champeaux.  So  far  the  case 
had  gone  favourably  to  the  accused,  and  an  acquittal  seemed 
in  sight.  The  fashionable  audience,  discussing  the  matter, 
found  little  hope  for  the  Lesurques  family,  and  they  ques- 
tioned with  some  indignation  the  honesty  of  the  country 
witnesses.  To  Madame  Lesurques  all  seemed  lost,  for  all  she 
cherished  in  the  world  was  the  fair  fame  of  her  husband,  and 
the  prospects  of  rehabilitation  seemed  to  be  slipping  away. 
The  next  day  the  outlook  underwent  a  complete  change, 
and  evidence  most  deadly  to  Dubosc  was  tendered.  It  will 
be  remembered  that  Bernard  had  been  convicted  at  the 
first  trial  (rightly  in  one  view,  for  he  was  an  accessory,  but 


224   ROMANTIC  TRIALS  OF  THREE  CENTURIES 

wrongly  also,  because  the  jury  believed  on  the  evidence  that 
he  was  one  of  the  four  horsemen),  and  also  that  Richard, 
who  had  shared  in  the  plunder,  was  sent  to  penal  servitude. 
And  now  there  reappeared  Cheron,  the  servant  of  Bernard, 
who  had  often  seen  Dubosc  and  Vidal  together,  who  remem- 
bered that  at  six  in  the  morning  of  the  8  Floreal  they  had 
come  with  Courriol  and  Roussy  for  the  four  horses,  and 
had  returned  them  the  next  morning  in  an  obviously  over- 
ridden condition.  And  Richard  himself,  brought  from  his 
travaux  forces  in  the  prison  at  Rochefort,  recognised  Dubosc, , 
and  recalled  a  dejeuner  with  him  and  the  other  four,  and  a 
quarrel  that  had  then  broken  out  about  the  inequality  of 
the  division  of  the  spoils  ;  he  also  repeated  a  confession  of 
Courriol  to  him  to  the  effect  we  already  know.  And  Made- 
leine Breban  repeated  her  former  narrative,  with  some 
additions,  fitting  in  with  the  rest,  prejudicial  to  Dubosc. 
Dubosc's  demeanour  in  the  presence  of  these  three  witnesses 
did  his  cause  as  much  harm  as  their  narrative  :  he  stormed 
and  raved  against  all  three,  and  denounced  Daubanton, 
whose  powerful  hand  seemed  to  control  the  witnesses,  and 
even,  it  was  said,  suppressed  documentary  evidence  favour- 
able to  Dubosc.  The  last  stroke  of  the  prosecution  was  a 
truly  dramatic  idea,  and  characteristic  of  French  trials  ;  it 
was  no  less  than  the  production  of  a  portrait  of  Lesurques 
enlarged  from  a  miniature  in  the  possession  of  the  family, 
and  the  making  of  a  fair  wig  resembling  the  natural  hair  of 
Lesurques  to  be  placed  on  the  head  of  Dubosc.  It  certainly 
seems  an  unfair  proceeding,  for  the  witnesses  had  failed  to 
identify  Dubosc,  and  this  was  forcing  him  to  incriminate 
himself  gratuitously.  His  Counsel,  who  was  aware  of  the 
injustice,  for  some  reason  or  other  waived  it,  and  the 
wretched  criminal's  hair  was  cut  and  tucked  in  under  the 
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wig,  and  the  picture  of  Lesurques  was  put  at  his  side.  The 
witnesses  from  the  villages  were  reintroduced,  but  still  none 
at  first  admitted  that  they  had  been  mistaken.  The  last  was 
the  woman  Alfroy.  For  a  time  she  was  silent  and  utterly 
overcome.  The  judge  reassured  her  ;  she  had,  he  said,  but  to 
speak  the  truth,  and  he  directed  her  to  look  carefully  at  the 
accused  man  and  at  the  portrait  of  Lesurques.  Then  with 
vivid  emotion,  after  carefully  scrutinising  Dubosc,  she  ex- 
claimed that  her  conscience  called  on  her  to  admit  that  she 
had  been  mistaken  as  to  Lesurques,  and  that  it  was  Dubosc 
she  had  seen  on  the  fatal  evening  at  Lieursaint.  More- 
over, she  confessed  that  in  the  preliminary  proceedings 
at  Pontoise  she  had  recognised  him  but  had  not  dared 
admit  it.* 

It  is  not  to  be  supposed  that  the  president  would  allow 
such  evidence  to  be  recorded  without  further  interrogation 
of  the  witness,  but  he  elicited  that  she  was  positive  about 
what  she  now  swore.  She  stated  that  even  before  the  fair 
wig  was  put  on  Dubosc 's  head  she  recognised  him,  but  was 
too  terrified  to  say  so.  The  president  again  impressed  on 
her  the  importance  of  what  she  was  saying,  and  the  conse- 
quences that  might  ensue.  The  feelings  of  every  individual 
in  the  court  were  deeply  stirred  ;  Dubosc  watched  her  like 
a  caged,  snarling  tiger.  She  was  almost  overwhelmed,  yet 
managed,  palpitating  with  anguish,  to  blurt  out  an  avowal 
that  she  was  positive  in  what  she  had  sworn. 

This  stirring  episode  overwhelmed  Dubosc.  Up  to  this 
point  the  witnesses  of  the  road  had  refused  to  recognise  him, 
but  the  emotion  and  agony  of  the  woman  Alfroy,  joined 
to  the  accused's  bad  character  and  the  confessions  of  his 
accomplices,  effected  his  condemnation.     Still  the  jury  took 

*  This  woman  afterwards  became  insane. 

Q 
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two  hours  to  deliberate,  and  then  returned  with  their  verdict 
acquitting  him  of  the  murder  and  the  robbery,  but  finding 
him  guilty  of  aiding  and  abetting.  Dubosc's  mistress 
(Barriere)  was  found  guilty  of  concealing  the  stolen  property 
with  guilty  knowledge.  Dubosc  was  then  formally  sen- 
tenced to  death,  Barriere  to  the  pillory  and  a  long  period 
of  penal  servitude.  Before  considering  the  precise  signi- 
ficance of  the  jury's  verdict,  I  may  here  record  that  some 
years  elapsed  before  the  Italian  Roussy,  the  last  of  the 
gang,  also  received  his  well-merited  sentence.  This  was  in 
February,  1804.  It  was  contended  that  as  six  persons  had 
perished  for  the  crime,  and  only  six  had  been  concerned  in 
it  (i.e.,  Bernard,  Durochat,  and  the  four  horsemen)  it  was 
impossible  to  convict  a  seventh.  Such  an  argument  could 
not,  of  course,  hold  water,  and  Roussy  duly  expiated  his 
crime  on  the  scaffold.  He  authorised  his  confessor  to 
announce  that  the  sentence  was  just,  and  six  months  later 
a  document  was  put  forth  to  the  world  signed  by  Roussy 
(under  his  assumed  name  of  Beroldy)  definitely  exculpating 
Lesurques. 

What  then  is  the  inference  to  be  drawn  from  the  various 
confessions  and  verdicts  recorded  in  this  chain  of  cases  ? 
Dubosc  is  found  not  guilty  of  the  murder  or  robbery  as  a 
principal  in  the  first  degree  :  the  jury  must  have  meant  that 
he  was  not  present,  that  is,  that  there  were  four  horsemen 
without  him — Lesurques,  Courriol,  Vidal,  and  Roussy 
(Durochat  in  the  coach).  It  will  be  remembered  that 
Champeau,  the  Lieursaint  inn-keeper,  spoke  of  six  ;  he 
said  Bernard  was  one  of  the  four,  and  Bruer  one  of  the  two  ; 
he  did  not  recognise  Guenot  or  Richard,  but  did  recognise 
Vidal,  Courriol,  and  Lesurques.  The  four,  according  to 
him,  were  Lesurques,  Vidal,  Courriol,  Bernard ;    the  two, 
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Bnier  and  someone  else  (Dubosc  ?) — but  Champeau  at 
Dubosc's  own  trial  would  not  identify  him.  At  the  trial  of 
Vidal,  the  farmer  Gillet  swore  there  were  five  mounted 
men  at  Lieursaint — three  in  front,  two  behind.  What 
was  the  explanation  of  this  ?  It  seems  to  have  been  an 
afterthought,  not  having  been  put  forward  at  the  trial  of 
Lesurques. 

This  theory  of  there  being,  according  to  the  evidence  of 
the  Champeaux,  six  mounted  men,  had  long  after  a  most 
material  bearing  on  the  subsequent  fortunes  of  the  Lesur- 
ques family.  Twenty-five  years  after  the  crime,  in  the 
years  1821  to  1823,  the  whole  story  became  the  subject  of 
acute  controversy,  and  it  was  then  officially  urged  (and 
successfully  so  far  as  any  question  of  reparation  was  con- 
cerned) that  the  number  of  assassins  was  not  five,  but  seven. 
This  would  tally  with  the  number  of  men  convicted : 
Durochat  in  the  coach,  Courriol,  Vidal,  Lesurques,  Roussy, 
Bernard,  and  Dubosc  the  six  mounted  men ;  and  it  fits  in 
fairly  well  with  the  Champeaux'  evidence  of  four  and  two,  for 
Dubosc  was  found  guilty  in  the  second  degree  and  they 
identified  Bernard  and  Bruer  as  having  been  of  the  company. 
The  jury  acquitted  Bruer,  and  this  would  leave  the  right 
number  of  guilty  men.  It  is,  of  course,  argument  from  a 
high  and  dry  legal  standpoint,  for  it  is  plain  from  the  declar- 
ation of  Courriol  that  Bernard  was  not  present.  An  excel- 
lent contradiction,  however,  of  the  theory  of  seven  assassins 
was  furnished  by  Madame  Champeau  herself  in  her  evidence 
given,  not  at  either  trial,  but  a  few  hours  after  the  commission 
of  the  crime.  Having  described  the  visit  and  departure  of 
the  four  cavaliers,  she  continued  : 

"  One  of  these  individuals*  returned  at  8.30  p.m.  to 

*  i.e.,  Courriol. 


228    ROMANTIC  TRIALS  OF  THREE  CENTURIES 

fetch  his  sword,  which  he  had  forgotten,  behind  the  stable 
door,  ordered  a  feed  of  bran  for  his  horse,  and  meanwhile 
strolled  into  the  village,  and  at  that  moment  the  courier 
arrived  to  change  horses.  The  individual  having  returned, 
called  for  a  glass  of  brandy,  hurriedly  ordered  his  horse 
to  be  bridled,  and,  having  mounted,  dashed  off  in  the 
direction  of  Melun  ;  simultaneously  the  mail  started 
from  Lieursaint  ;  simultaneously  also  two  men  arrived 
who  ordered  bran  for  their  horses,  and  drank  a  bottle 
of  wine  themselves.  They  inquired  of  Madame  Champeau 
whether  the  road  was  good,  and  she  replied  that  it  was  ; 
they  asked,  Were  there  any  woods  ?  She  replied,  No. 
Which  way  would  they  enter  Melun  ?  She  answered, 
Opposite  the  Church  of  St.  Aspais.  Where  was  the  inn 
of  La  Galere  ?  Answer,  At  the  foot  of  the  hill  on  the  left 
hand.  At  what  hour  would  they  get  there  ?  Answer, 
About  half -past  ten.     It  was  then  about  half-past  eight."  * 

Again,  there  can  be  no  doubt  that  the  jury  in  convicting 
Dubosc  were  impressed  with  the  declarations  of  Courriol, 
Durochat,  and  Madeleine  Breban,  and  with  the  recantation 
of  the  woman  Alfroy — but  all  of  these  excluded  any 
possibility  of  Lesurques  having  been  connected  with  the 
crime. 

According  to  the  Excoffon  version,  Dubosc  immolates 
himself  willingly,  having  nothing  to  lose  and  a  provision  for 
his  mistress  and  children  to  gain  by  his  self-sacrifice  ;  accord- 
ing to  M.  Delayen,  Dubosc  fights  gamely  to  the  last,  terrifies 
the  witnesses  who  appear  against  him,  and  regards  the  Lesur- 
ques family  as  engaged  in  a  conspiracy  with  M.  Daubanton 
to  swear  away  his  life.  The  confessions  of  three  of  the 
criminals  and  the  statement  of  Madeleine  Breban  seem  to 
me  more  worthy  of  belief  than  anything  said  on  the  other 

*  See  "  Causes  Celebres  de  tous  les  Peuples,"  by  A.  Fouquier,  Vol.  III., 
p.  4! 
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side.  Granted  that  Lesurques  was  unfaithful,  rather  ex- 
travagant, rather  idle,  and  a  friend  of  the  scamp  Richard, 
yet  these  facts  raise  of  themselves  no  sort  of  a  presumption 
that  he  was  a  murderer  and  highway  robber. 

Still  efforts  during  seventy  years  for  plenary  rehabilitation 
proved  fruitless.  Madame  Lesurques,  stunned  by  her 
grief,  did  not  recover  all  her  faculties  till  after  all  the 
Dubosc  gang  had  been  executed.  She  had  made  a  piteous 
appeal  in  14  Ventose,  An  VI.  to  the  Directory,  then  followed 
(according  to  the  regime  in  power)  supplications  to  Napoleon, 
to  the  Duchesse  d'Angoul&me,  to  the  Due  de  Berry,  to  Louis 
Philippe  and  Marie  Amelie,  to  the  provisional  Government 
of  1848,  to  Louis  Napoleon  in  1851.  To  recount  all  the  chain 
of  petitions,  applications,  and  entreaties  by  which  the  heirs  of 
Lesurques  attempted  to  rehabilitate  the  memory  of  a  deeply 
injured  man  would  be  an  immense  narrative.  Sums  of 
money  were  repaid  to  the  family  by  way  of  atonement  for 
those  judicially  confiscated,  and  any  such  payment  is 
obviously  an  admission  of  the  innocence  of  Lesurques,  but 
the  family  failed  to  get  a  judicial  or  statutory  annulment  of 
the  conviction. 

In  1822  a  memorial  was  drawn  up  by  M.  J.  B.  Salgues 
for  presentation  to  the  Government  on  behalf  of  the  family  ; 
it  was  an  admirable  summary  of  the  case,  and  with  a 
different  tribunal  to  appeal  to  should  have  entirely  succeeded 
in  its  purpose  of  rehabilitating  Lesurques.  Unfortunately, 
Simeon,  who  had  behaved  so  unjustly  once  before  *  was  now 
Minister  of  the  Interior,  and  was  able  to  arrange  that  the 
good  effect  of  the  memorial  of  M.  Salgues  should  be  nullified. 
A  memorial  on  the  other  side  was  written  by  Baron  Zangia- 
comi,  an  advocate  of  the  Court  of  Cassation,  and  a  prejudiced 

*  See  ante,  p.  216. 
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one-sided  statement  of  the  case  was  put  forward.  Yet, 
even  after  this  lapse  of  time,  some  of  the  important  witnesses 
to  the  alibi  were  still  alive ;  Aldenhof ,  Hilaire  Ledru, 
Baudard,  the  friends  and  guests  of  Lesurques,  reiterated 
emphatically  the  statements  they  had  made  at  the  trial  in 
August,  1796.  The  statement  of  Ledru,  solemnly  made 
twenty-six  years  after  the  event,  contained  this  explicit 
declaration : 

"  On  the  8  Floreal,  An  IV.,  I  paid  my  first  visit  to 
Lesurques  since  his  arrival  in  Paris.  His  wife  and  children 
were  in.  She  detained  me  till  he  returned,  which  he  did 
soon  after  in  company  with  our  neighbour  (compatriote) 
Aldenhof,  who  held  in  his  hand  a  spoon  he  had  just 
bought.  '  You  will  dine  with  us,'  said  Lesurques,  pleased 
to  see  a  friend  and  neighbour.  I  accepted,  and  we  dined 
gaily,  talking  in  the  patois  of  our  part  of  the  country. 
We  walked  out  after  dinner,  and  met  Guenot,  another 
compatriote,  on  the  boulevard  des  Italiens  about  6.30  p.m., 
who  repaid  Lesurques  a  sum  of  2,000  francs  in  assignats 
while  we  were  drinking  a  glass  of  liqueur  at  a  cafe.  We 
reached  Lesurques's  house  on  our  return,  about  7.30.  I 
was  just  leaving  when  our  friend  Baudard  entered  and 
accepted  an  invitation  to  stay  to  supper." 

Baudard  corroborated  this,  except  to  the  effect  that  the 
invitation  which  he  accepted  was  for  dinner  on  the  following 
day. 

Eugenie  Dargence  deposed  that  Lesurques  visited  her 
every  day,  either  at  her  own  house  or  at  that  of  a  Madame 
Theriot. 

Aldenhof  also  deposed  as  to  the  dinner,  saying  that  Andre 
Lesurques  was  also  present. 

The  advice,  however,  of  Baron  Zangiacomi  prevailed,  the 
decision  of  the  committee  being  that  as  there  had  been  at 
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the  proces  Lesurques  evidence  both  ways,  the  verdict 
was  unassailable.  This  was  the  short  effect  of  a  long 
statement  enumerating  the  cases  in  which  a  revision  could 
be  made. 

Various  monetary  payments  were  made  to  the  Lesurques 
family,  and  in  March,  185 1,  it  did  seem  at  length  that 
justice  (not  in  money,  but  in  reputation)  was  to  be  rendered 
to  them.  It  was  perhaps  the  melodrama  on  the  subject 
which  was  stirring  men's  minds.  But  the  great  political 
events  of  the  years  185 1-2  pushed  private  matters  to  the 
wall,  and  again  the  hopes  of  the  family  were  crushed.  But 
in  the  late  'sixties  the  Lesurques  family  brought  the  matter 
before  the  Court  of  Criminal  Appeal  (Cour  de  Cassation). 
By  what  can  only  be  considered  an  act  of  unblushing 
audacity,  the  representatives  of  Dubosc  brought  a  competing 
claim,  each  side  contending  that  the  two  convictions  were 
irreconcilable,  and  that  therefore  their  respective  clients' 
memory  should  be  rehabilitated.  The  court  refused  repara- 
tion to  both  sides,  considering  that  there  was  no  repugnancy 
between  the  two  condemnations,  that,  no  eye-witness  having 
testified  to  the  crime,  the  four  assassins  who  had  taken  part 
in  it  might  have  been  joined  by  others,  who  had  parted  from 
them  immediately  after,  and  that  Dubosc  might  even,  if 
not  present  at  the  crime,  have  been  an  accessory  before  the 
fact.  Here  then  we  see  the  evidence  of  the  Champeaux  as 
to  six  riders,  and  the  inferences  of  Simeon  and  Zangiacomi 
made  perpetual. 

The  pathetic  inscription  on  the  tomb  of  Lesurques,  after 
calling  him  the  victim  of  the  most  deplorable  of  human 
errors,  adds  : 

"  Martyrs  tous  deux  sur  la  terre 
Tous  deux  sont  reunis  au  del." 
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THE   CASE   OF   JEAN    PELTIER 

I  AM  going  to  describe  a  striking  little  episode  of 
history,  the  trial  of  Jean  Peltier,  as  illustrating  the 
curious  relation  in  which  England  and  France  stood 
at  the  beginning  of  the  nineteenth  century ;  and  still 
interesting  on  account  of  the  personalities  of  the  various 
persons  who,  as  accused,  judge,  or  counsel,  were  concerned 
in  it.  Jean-Gabriel  Peltier  was  prosecuted  in  1802  for  libell- 
ing Napoleon  Bonaparte,  not,  it  would  be  thought  at  the 
first  blush,  a  charge  which  would  be  likely  to  be  reprehended 
severely  by  an  English  jury  during  those  days  of  storm 
and  stress  when  Bonaparte  was  menacing  the  liberties  and 
existence  of  Englishmen  :  the  denouement  of  the  case  indeed 
shows  how  futile  the  whole  proceeding  was.  But  at  that 
time  Bonaparte  was  First  Consul,  the  Peace  of  Amiens  had 
recently  been  concluded,  and  Jean  Peltier  was  one  of  the 
unhappy  band  of  emigres  who  were  refugees  in  England 
from  the  Napoleonic  tyranny.  He  was  a  fine  UtUrateur,  a 
man  of  unquestioned  integrity,  and  the  sworn  foe  of 
Republicanism,  and  for  fifteen  years  the  house  of  Bourbon 
had  had  no  more  zealous  adherent. 

Peltier  was  the  son  of  a  merchant  at  Nancy,  and  was 
originally  intended  to  follow  his  father's  business  in  Paris. 
But  in  1789  politics  asserted  their  supremacy  over  his  mind 
and  he  became   distinguished  as  a  pamphleteer  on   the 
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anti-Republican  side,  an  action  which  certainly  shows  great 
courage.  Almost  his  first  essay  was  an  address  to  the 
deputies  of  the  National  Assembly  on  the  text,  "  Sauvez- 
nous  ou  sauvez-vous."  The  title  was  attractive,  and  friend 
and  enemy  eagerly  read  the  young  publicist's  tract.  In  a 
later  pamphlet,  "  Domine  salvum  fac  regent,"  Peltier  assailed 
Mirabeau  and  the  Due  d 'Orleans  for  the  attack  on  the  Palace 
of  Versailles,  October  5th,  1789.  This  was  followed  by  a 
sprightly  periodical,  Les  Actes  des  Apotres,  clever  and 
mischievous,  which  raked  the  revolutionary  party  with 
contempt  and  sarcasm.  This  review  had  a  great  vogue,  for 
Peltier  had  been  able  to  enlist  a  band  of  unusually  able 
contributors.  The  campaign  was  boldly  carried  on  till 
August,  1792.  With  the  fall  of  Louis  XVI.  Peltier  found 
his  position  precarious,  and  he  retired  to  England.  Here 
he  published  a  work  on  the  Revolution,  which  has  become 
a  celebrated  book  of  authority  under  its  later  name, 
"  Histoire  de  la  Revolution  du  10  Aout  et  2  Septembre, 
1792."  This  was  the  genesis  of  the  periodical  Paris  of 
which  Peltier  was  founder  and  editor,  and  which  ran  for 
eight  years.  It  was  written  currente  calamo,  with  little 
revision,  but  is  crammed  with  useful  details.  Then  came 
the  Peace  of  Amiens,  and  Peltier,  face  to  face  with  the  over- 
whelming supremacy  of  Bonaparte,  felt  that  his  task  was 
a  hopeless  one,  and  Paris  ceased  to  appear.  The  counter 
attacks  or  calumnies  which  subsequently  appeared  in  the 
official  journals  of  France  reviling  the  Government  of 
England  roused  him  again  into  activity,  and  brought  about 
the  production  of  a  weekly  journal,  I'Ambigu,  contain- 
ing attacks  on  Bonaparte  which  lashed  the  latter  into 
fury. 
One  of  the  French  biographers  of  Peltier  has  maintained 
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that,  at  this  period  of  his  life,  during  the  attacks  on  Bona- 
parte, he  was  supported  and  possibly  paid  by  the  English 
Government.  Further,  that  when  England  made  a  new 
political  departure,  abandoned  the  cause  of  the  Bourbons 
and  made  peace  with  the  First  Consul  in  1802,  Peltier  was 
thrown  over  and  disavowed  by  the  English  Ministry,  and 
Bonaparte,  goaded  to  fury  by  the  incessant  sarcasms 
poured  on  him,  after  all  the  resources  of  diplomacy  had 
been  exhausted,  was  enabled  to  take  legal  action  against 
his  formidable  antagonist  for  libel. 

Apart  from  Bonaparte's  position  as  a  sovereign  of  France 
(using  the  word  sovereign  in  an  extended  sense)  Peltier 
could  have  acted  as  he  did  with  impunity,  and  it  was  only 
because  Bonaparte  was  First  Consul  and  we  had  recognised 
him  and  were  for  the  moment  at  peace  with  him,  that  the 
British  Government  decided  to  obey  his  overbearing  and 
insolent  requests  and  prosecute  the  unfortunate  emigrS. 

The  Peace  of  Amiens  had  been  no  solution  of  the  European 
difficulties,  and  it  was  not  long  before  the  British  people, 
and  the  smaller  and  weaker  countries,  found  that  Bonaparte 
had  triumphed  entirely  at  their  expense.  There  had  been 
much  talk  of  commercial  facilities  for  Great  Britain,  and  our 
merchants  had  built  fond  hopes  on  the  definitive  treaty, 
the  upper  and  middle  classes  expecting  relief  from  taxation, 
while  the  poor  looked  eagerly  for  cheaper  food.  These 
hopes  were  all  disappointed  ;  Bonaparte  grew  more  defiantly 
aggressive,  and  in  Italy,  Malta,  and  Switzerland  prosecuted 
his  ambitious  schemes,  while  he  made  representations  to 
the  British  Government  in  a  tone  which  shows  how  low  the 
prestige  of  this  country  had  fallen. 

Talleyrand  was  Napoleon's  Minister,  and  Otto  the  French 
representative  in  London.    These  two  men  perpetrated  a 
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series  of  insolent  requisitions  to  Lord  Hawkesbury,  *  the 
English  Foreign  secretary,  during  the  summer  of  1802. 
They  demanded  the  suppression  of  all  English  journals 
hostile  to  France,  the  expulsion  from  Jersey  of  individuals 
who  were  obnoxious  to  the  French  Government,  and  from 
England  of  the  former  Bishops  of  Arras,  St.  Pol  de  Leon, 
and  others,  the  deportation  of  the  Vendean  chief,  Georges, 
and  his  followers  to  Canada,  f  the  removal  of  the  Bourbon 
Princes  to  Warsaw,  now  the  residence  of  the  chief  of  their 
family,  and  the  expulsion  of  such  of  the  French  emigres 
as  habitually  wore  the  Orders  and  decorations  of  the  ancient 
regime.  M.  Otto  further  demanded  the  prosecution  of 
Peltier,  of  the  celebrated  Cobbett,  founder  of  the  new 
Weekly  Register,  and  of  the  editor  of  the  Courrier  Francois 
de  Londres. 

If  these  demands  astonish  us  to-day  by  their  arrogance, 
we  are  more  amazed  when  we  find  that  the  British  Ministry 
were  by  no  means  indisposed  to  concede  several  of  them. 
Thus  they  admitted  the  impropriety  of  the  emigres  wearing 
their  Bourbon  decorations,  admitted  the  severity  of  the 
libels  on  Bonaparte,  and  promised  to  take  steps  to  punish 
Peltier,  if  the  thing  were  feasible.  However,  they  insisted 
on  the  impossibility  of  punishing  the  English  Press  for  its 
unsparing  attacks  on  Bonapartist  policy,  as  distinguished 
from  anything  that  could  be  twisted  into  being  considered 

*  This  was  the  courtesy  title  borne  by  the  Minister  who,  as  Lord 
Liverpool,  was  afterwards  Prime  Minister  for  fifteen  years — 1812-1827. 
Though  a  Tory,  he  was  stigmatised  by  Disraeli  as  an  Arch-Mediocrity. 

f  On  Christmas  Eve,  1800,  Georges  had  attempted  to  assassinate 
Bonaparte  while  on  his  way  to  hear  Haydn's  Creation  at  the  Opera.  The 
machine  infernale,  however,  exploded  between  the  passing  of  the  carriage 
containing  Bonaparte  and  Lebrun,  and  of  that  with  Josephine,  Hortense, 
Madame  Murat,  and  Rapp.  Fifteen  persons  were  killed,  and  eighty 
wounded. 
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an  incitement  to  assassinate  him  ;  but  the  whole  attitude  of 
the  Government  was  subservient  and  undignified.  At  the 
same  time  the  French  Press  were  busy  with  retaliatory  re- 
criminations, a  series  of  articles  appeared  in  the  official 
Moniteur  denouncing  the  English  public  men  who  were 
hostile  to  Bonaparte,  and  that  journal  contained  a  serious 
statement  that  Georges  was  openly  caressed  in  London, 
that  he  wore  the  red  ribbon  of  the  Bath  as  a  reward  for  the 
construction  of  his  infernal  machine,  and  that  he  would 
have  had  the  Garter  if  his  aim  had  succeeded  and  he.  had 
destroyed  Bonaparte.  So  it  will  be  seen  that  the  men  who 
sought  the  punishment  of  Peltier  hardly  came  into  court 
with  clean  hands. 

The  libels  complained  of  in  I'Ambigu  are  too  lengthy  to 
reprint  in  full,  but  I  give  a  few  extracts  as  samples.  The 
frontispiece  was  a  crowned  Sphinx  with  the  features  of  Bona- 
parte, and  two  of  the  poems,  the  pieces  chiefly  relied  on 
as  being  libels,  were  an  ode  called,  "  Le  18  Brumaire,  An 
VIII.,"  and  a  "  Vceu  d'un  bon  Patriot  au  14  Juillet,  1802." 

The  following  four  stanzas  appeared  in  the  ode  : 

"  Quelles  tempetes  effroyables 
Grondent  sur  les  flots  dechalnes  ! 
Dieux  !    quels  torrents  epouvantables 
Roulent  ses  rocs  deracines  ? 
Les  fleuves  n'ont  plus  de  rivages  ; 
Couvert  d'ecume  et  de  naufrages, 
L'ocean  mugit  dans  les  airs  ; 
Sur  ses  fondements  ebranlee. 
La  terre  va-t-elle,  ecroulee, 
Se  detacher  de  l'univers  ? 

"  Ah  !  plutdt  pour  se  faire  absoudre 
D'une  trop  longue  impunite, 
Les  cieux  peut-etre  avec  la  foudre, 
Vont  proteger  la  Liberte. 
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Dieux  du  peuple  que  Ton  opprime, 

Vengez  cet  august  victime 

De  l'audacieux  attentat, 

Qu'aux  jours  malheureux  de  Brumaire, 

Les  lois  ont,  dans  leur  sanctuaire, 

Va  consommer  par  un  soldat. 

"  De  la  France  a  honte  eternelle 
Cesar  au  bord  du  Rubicon 
A  contre  lui  dans  sa  querelle 
Le  Senat  Pompee  et  Caton; 
Si  la  fortune  est  i  negale, 
S'il  te  faut  c6der  aux  destins 
Rome  dans  ce  revers  funeste 
Pour  te  venger  au  moins  il  reste 
Un  poignard  aux  derniers  Romains. 

"  Deja,  dans  sa  rage  insolente, 
Le  despote  ose  menacer  .  .  . 
Tel  des  flots  la  vague  ecumante 
Se  brise  contre  les  rochers. 
Est-ce  pour  vous  donner  un  maltre, 
Est-ce  pour  couronner  un  traitre 
Que  la  France  a  puni  ses  rois  ? 
Non,  non  ;    l'ambition  coupable 
Saura  qu'il  n'est  d'inviolable 
Que  les  droits  du  peuple  et  ses  lois." 

The  following  was  in  the  "  Vceu  d'un  bon  Patriot,"  and 
alluded  to  the  disappearance  of  Romulus  : 

"  Pour  moi,  loin  qu'a  son  sort  je  porte  quelqu'envie, 
Qu'il  nomme,  j'y  consens,  son  digne  successeur, 
Sur  le  pavoir  porte,  qu'on  l'ellt  empereur  I 
Enfin,  et  Romulus  nous  rappelle  la  chose, 
Je  fais  vceu  .  .  .  des  demain  qu'il  ait  l'apotheose  !  " 

Appended  is  the  translation  of  the  whole  poem  made  for 
the  purposes  of  the  trial : 

"  Wish  of  a  good  Patriot  on  the  14th  of  July,  1802. 
"  What  fortune  has  the  son  of  Laetitia  (meaning  the 
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said  Napoleon  Bonaparte)  arrived  at  ?  A  Corsican,  he 
becomes  a  Frenchman,  his  new  country  adopts  him, 
nourishes  him  in  the  rank  of  its  children  and  already 
promises  him  the  greater  destinies.  A  storm  arises.  By 
the  force  of  the  tempests  the  State  is  overturned,  the  most 
noble  persons  fall,  everything  is  broken.  The  unhappy 
Frenchman  regrets  with  sighs  his  error  and  his  wishes. 
Napoleon  appears  flying  from  victory  to  victory,  he 
reaches  the  summit  of  glory  ;  the  east,  the  west,  witnesses 
of  his  exploits,  are  vanquished  by  him  and  receive  his  laws. 
The  Nile  had  shuddered,  but  the  lot  that  forces  him  on 
recalls  his  vanquisher  to  the  banks  of  the  Seine.  Five 
chiefs  or  five  tyrants  shared  the  power.  He  forces  from 
their  hands  the  sceptre  and  the  censer.  Behold  him  then 
seated  where  the  Throne  was  raised.  What  is  wanting 
to  its  wishes  ?  A  sceptre  ?  A  crown  ?  Consul,  he 
governs  all ;  he  makes  and  unmakes  kings.  Little  careful 
to  be  beloved,  terror  establishes  his  rights  over  a  people 
degraded  even  to  the  rank  of  slaves  ;  he  reigns,  he  is 
despotic,  they  kiss  their  chains.  What  has  he  to  dread  ? 
He  has  dictated  peace,  Kings  are  at  his  feet  begging  his 
favours.  He  is  desired  to  secure  the  supreme  authority 
in  his  hands !  The  French,  nay,  Kings  themselves, 
hasten  to  congratulate  him  and  would  take  the  oath  to 
him  like  subjects.  He  is  proclaimed  chief  and  consul  for 
life.  As  for  me,  far  from  envying  his  lot,  let  him  name, 
I  consent  to  it,  his  worthy  successor.  Carried  on  the 
shield  let  him  be  elected  emperor  !  Finally  (and  Romulus 
recalls  the  thing  to  mind),  I  wish  that  on  the  morrow  he 
may  have  his  apotheosis.     Amen." 

The  sting  of  this  is,  of  course,  in  the  tail ;  Romulus  dis- 
appeared, and  his  death  was  attributed  to  assassins. 

Peltier  was  put  on  his  trial  in  Westminster  Hall  on  the 
21st  of  February,  1803,  and  an  information  setting  out  at 
great  length  the  whole  of  the  objectionable  matter  and  an 
English  translation  of  it  was  exhibited  against  him.    The 
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accused  man  has  left  on  record  the  impression  which,  at  the 
outset,  the  proceedings  left  on  his  mind  : 

"  I  was  situated,"  he  writes,  "  under  the  circumstances 
on  which  it  is  impossible  for  me  to  be  silent.  Such  was  the 
nature  of  my  affair  that,  throughout  the  week  which  pre- 
ceded the  trial,  it  was  a  general  opinion  at  the  exchange 
that  my  acquittal  would  be  considered  in  France  as  tanta- 
mount to  a  declaration  of  war  against  the  First  Consul, 
and  that  wagers  had  been  laid,  as  I  was  informed,  that  a 
verdict  of  Not  Guilty  would  lower  the  funds  five  per  cent. 
Indeed,  I  have  since  known  that  stockjobbers  had  at 
Westminster  Hall  persons  to  run  with  all  possible  rapidity 
to  the  Stock  Exchange  with  the  news  of  the  verdict,  if  it 
should  be  pronounced  before  the  house  was  shut. 

"  It  was  under  these  unpropitious  omens  that  I  sat  in 
the  Court  of  King's  Bench,  and  my  anxiety  was  naturally 
increased  when  I  saw  there  the  aide-de-camp  and  the 
secretary  of  the  Ambassador  of  the  First  Consul,  placed, 
in  some  sort,  en  faction,  beneath  the  box  of  the  jurymen." 

The  trial — as  was  common  even  with  quite  important 
cases  at  that  era — lasted  one  day  only.  Edward,  first 
Lord  Ellenborough,  presided.  This  great  lawyer  had,  upon 
the  death  of  Lord  Kenyon  less  than  a  year  before,  been  placed 
at  the  head  of  the  King's  Bench.  Both  Campbell,  who 
knew  him  well,  and  Brougham  have  skilfully  outlined  the 
characteristics  of  this  formidable  man.  "  At  this  distance 
of  time,"  wrote  the  former  in  1857,  "  I  can  hardly  recollect 
without  awe  his  appearance,  his  manner  as  he  ruled  over 
his  submissive  subjects.  ..."  He  was  inspired  by  a 
passion  for  justice,  and  had  all  the  physical  and  mental 
gifts  for  impressing  his  individuality  upon  other  men  : 
against  these  favourable  qualities  must  be  set  bad  temper, 
arrogance  of  nature,  and  an  excessive  leaning  to  severity  of 
punishment. 
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The  Counsel  for  the  prosecution  were  men  of  great  talent  ; 
they  included  not  only  Manners  Sutton,  afterwards  Irish 
Lord  Chancellor,  Abbott,  afterwards  Chief  Justice  of  the 
King's  Bench,  and  Garrow,  afterwards  a  Baron  of  the 
Exchequer,  but  their  leader  was  the  Attorney-General, 
Spencer  Perceval,  afterwards  Prime  Minister  of  England. 

Perceval,  who  was  a  younger  son  of  the  second  Earl  of 
Egmont,  is  probably  the  only  Prime  Minister  of  the  nine- 
teenth century  who  was  a  barrister  with  a  substantial  prac- 
tice. Pitt  had  been  called  to  the  Bar  and  gone  on  circuit 
before  he  became  Chancellor  of  the  Exchequer,  but  of  course 
this  was  only  for  a  very  brief  period.  He  was  praised  by 
Buller  for  his  conduct  of  a  case,  though  he  himself  in  his  own 
mind  set  a  black  mark  against  the  judge  for  partiality.* 
Even  Lord  Melbourne,  during  the  life  of  his  elder  brother, 
practised  at  the  Bar,  and  had  at  least  one  brief  at  Lancaster. 
But  with  these  exceptions,  such  as  they  are,  there  has  been 
no  recent  instance  of  a  barrister  in  solid  practice  becoming 
First  Minister  till  nearly  one  hundred  years  after  the  death 
of  Mr.  Perceval. 

Perceval  had  succeeded  Ellenborough  as  Attorney- 
General,  and  had  just  procured  the  conviction  of  the  mis- 
guided Colonel  Despard  and  his  associates  for  treason.  Lord 
Campbell  tells  us  that  he  seemed  "  ashamed  "  of  having  to 
prosecute  Peltier,  and  it  certainly  is  one  of  the  ironies  of 
history  that  a  Minister  who  had  the  difficult  task  of  thwart- 
ing Napoleon  should  have  been  the  Counsel  to  prosecute 
Peltier  for  libelling  him.  He  told  his  hearers  that  duty  and 
inclination  alike  would  confine  him  to  the  dry  and  dull 
examination  of  the  meaning  and  tendency  of  the  libel  then 
under  prosecution. 

*  See  ante,  p.  167. 
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The  leading  Counsel  for  Peltier  was  the  humane  and 
accomplished  Mackintosh.  He  was  a  man  of  a  luminous 
and  philosophic  mind,  hardly  thick-skinned  enough  to  shine 
at  the  criminal  bar,  his  speech  on  the  present  occasion  being 
his  most  notable  performance.  His  later  writings  display 
a  judicial  temperament,  while  almost  his  earliest  effort  had 
been  a  tract  in  reply  to  Burke's  celebrated  "  Reflections  on 
the  French  Revolution."  It  contained  one  phrase  that 
has  become  a  household  word  :  "  The  Commons,"  he  wrote, 
"  faithful  to  their  system,  remained  in  a  wise  and  masterly 
inactivity."  Nor  should  Macaulay's  eloquent  epitaph  on 
Mackintosh  in  the  Edinburgh  Review  be  forgotten  : 

"  We  have  in  vain  tried,"  he  wrote,  in  1835,  "  to  per- 
form what  ought  to  be  to  a  critic  an  easy  and  habitual 
act.  We  have  in  vain  tried  to  separate  the  book  from  the 
writer,  and  to  judge  of  it  as  if  it  bore  some  unknown  name. 
But  it  is  to  no  purpose.  All  the  lines  of  that  venerable 
countenance  are  before  us.  All  the  little  peculiar  cadences 
of  that  voice  from  which  scholars  and  statesmen  loved  to 
receive  the  lessons  of  a  serene  and  benevolent  wisdom  are 
still  in  our  ears." 

Perceval  opened  the  case  against  Peltier  with  an  almost 
over-studied  moderation.  There  could  be  very  little  dif- 
ference of  opinion  as  to  what  had  taken  place,  but  the  air 
was  highly  charged  with  anti-Napoleonic  feeling,  and  a  demon- 
stration by  Mackintosh  against  the  First  Consul  was  antici- 
pated. "  Curiosity,"  said  Perceval,  in  opening  his  speech, 
"  has  assembled  an  audience  of  a  description  and  appearance 
which  does  not  ordinarily  attend  the  investigation  of  cases 
in  courts  of  justice."  He  proceeded  to  pay  some  skilful 
compliments  to  his  opponent,  disavowed  any  attempt  on 
his  own  part  to  embellish  a  dry  and  obvious  duty,  but  clearly 
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hinted  that  should  the  defence  adopt  the  line  of  justifying 
and  aggravating  the  libel,  he  would  press  the  court  to  inflict 
a  severe  sentence  to  mark  to  the  eyes  of  Europe  its  dis- 
pleasure at  its  proceedings  being  made  an  opportunity  for 
extended  defamation.  "  I  may  hear,"  he  said,  "  of  publi- 
cations in  the  Moniteur,  reflecting  on  our  Government ; 
what  have  we  to  do  with  that  ?  I  am  standing  here  for  the 
honour  of  the  English  law,  and  of  the  English  nation.  I 
state  this  to  be  a  crime,  and  as  such  have  brought  it  before 
an  English  jury."  The  evidence  was  merely  formal, — a 
linguist  to  prove  the  faithfulness  of  the  translation,  the 
London  Gazette  to  prove  the  conclusion  of  the  Peace  of  Amiens 
and  the  position  of  Bonaparte,  a  treasury  clerk  who  had 
bought  a  copy  of  VAmbigu  at  de  Boffe's,  the  French  book- 
seller in  Gerrard  Street,  and  de  Boffe  himself.  While  the 
translator  was  in  the  witness-box  a  little  skirmishing  took 
place.  The  information,  as  we  have  seen,  added  to  "  the 
son  of  Laetitia  "  the  words  "meaning  Napoleon  Bona- 
parte." 

"  How  can  you  prove  that  ?  "  asked  the  judge. 

Perceval  :  I  shall  leave  it  to  the  jury  to  infer  that  by 
"  the  son  of  Laetitia,"  and  "  the  Corsican  "  was  meant 
Bonaparte. 

Mackintosh  :  There  is  no  evidence  that  Bonaparte 
is  the  son  of  Laetitia,  and  my  knowledge  in  genealogy  is 
not  so  great  as  to  enable  me  to  say  that  the  son  of  Laetitia 
means  Bonaparte. 

Mackintosh  further  maintained  that  "  l'apotheose  "  was 
not  faithfully  translated  his  apotheosis,  and  that  the  error 
was  vital.  "It  is  a  matter  of  evidence,"  said  Ellenborough 
brusquely,  "  and  if  you  can  call  persons  who  will  swear  that 
this  is  not  a  faithful  translation,  you  are  at  liberty  to  do  so." 
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But  Mackintosh  was  too  astute  to  run  that  risk  ;  indeed, 
he  did  not  seriously  impugn  the  witnesses,  and  called  none 
for  the  defendant,  relying  on  the  effect  his  own  eloquence 
would  have  with  the  jury  :  even  at  this  distance  of  time 
his  glowing  phrases  cannot  be  read  without  emotion.* 

"  The  real  prosecutor,"  he  said,  "  is  the  master  of  the 
greatest  empire  the  civilised  world  ever  saw.  The 
defendant  is  a  defenceless  proscribed  exile.  He  is  a 
French  Royalist,  who  fled  from  his  country  in  the  autumn 
of  1792,  at  the  period  of  that  awful  and  memorable  emigra- 
tion. .  .  .  This  unfortunate  gentleman  has  devoted  a 
great  part  of  his  life  to  literature.  It  was  the  amusement 
and  ornament  of  his  better  days." 

He  mentioned  the  remarkable  fact  that  Peltier's  journal 
was  the  only  one  to  espouse  the  royal  cause,  that  cause  which 
a  short  fourteen  years  earlier  had  been  flattered  by  the  entire 
Press  of  Europe.  "  The  last  prosecution,"  he  reminded  his 
hearers,  "  tried  in  this  place,  at  the  instance  of  a  French 
Government,  was  for  a  libel  on  that  magnanimous  Princess 
who  has  since  been  butchered  in  sight  of  her  palace,  "f 
It  was  admitted,  indeed,  that  the  representative  of  a  dynasty, 
whether  it  was  of  yesterday  or  of  a  thousand  years,  had  a 
right  to  be  protected,  but  Mackintosh  twitted  the  Attorney- 
General  with  not  prosecuting  the  journals  which  republished 
the  vile  libel  on  George  III.  and  his  people  from  the  Moniteur 
of  August  9th,  1802,  charging  the  King  with  rewarding 
French  assassins  with  the  Order  of  the  Garter — "  the  Order 
founded  by  the  heroes  of  Cressy  and  Poitiers— the  Garter 
worn  by  Henry  the  Great  and  Gustavus  Adolphus." 

*  Sir  James  Stephen  considered  this  speech  more  worthy  of  perusal 
than  any  of  the  great  orations  of  Erskine. 

t  Lord  George  Gordon  was  convicted  in  1787  of  a  libel  on  Marie  Antoin- 
ette and  the  French  ambassador  in  connection  with  the  affairs  of  Cagliostro. 
Lord  Ellen  borough  (then  Mr.  Law)  was  Counsel  for  the  prosecution. 
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After  alluding  to  the  "  memorable  and  awful  "  emigra- 
tion, the  wholesale  expulsion  from  France  of  rentiers  and 
magistrates  destined  to  find  an  asylum  in  England,  and  the 
contemptuously  circumscribed  privilege  to  return  home  to 
die  :  "An  English  jury,"  he  exclaimed,  "  is  the  most  refresh- 
ing prospect  that  the  eye  of  accused  innocence  ever  met  in 
a  human  tribunal.  ...  I  do  not  mean  to  say,  gentlemen, 
that  Mr.  Peltier  feels  any  affection  or  professes  any  allegiance 
to  Bonaparte.  If  I  were  to  say  so  he  would  disown  me.  .  . 
Not  to  love  Bonaparte  is  no  crime." 

He  referred  eloquently  to  the  French  Revolution  and  the 
meteoric  changes  which  followed  it  in  the  Government  of 
France.  "  A  mild  and  feeble  monarchy  was  succeeded  by 
bloody  anarchy,  which  very  shortly  gave  birth  to  military 
despotism.  France,  in  a  few  years,  described  the  whole 
circle  of  human  society."  Under  these  circumstances 
Bonaparte  usurped  the  supreme  power  in  France.  ...  As 
for  the  wretched  populace  who  were  made  the  blind  and 
senseless  instrument  of  so  many  crimes,  whose  frenzy  can 
now  be  reviewed  by  a  good  mind  with  scarce  any  moral 
sentiment  save  that  of  compassion — those  miserable  beings, 
scarcely  human,  have  already  fallen  into  brutish  forgetful- 
ness  of  the  very  atrocities  which  they  themselves  perpe- 
trated, and  have  already  forgotten  all  the  acts  of  their 
drunken  fury.  If  you  ask  any  one  of  them,  "  Who  destroyed 
this  or  that  magnificent  monument  of  religion  and  art,  or 
who  perpetrated  that  massacre  ? ' '  they  stupidly  answer, 
"  The  Jacobins  !  " 

Very  magnificent  was  the  simile  ot  the  defeated  spirits 
in  Milton,  still  undeprived  of 

"  the  unconquerable  will. 
The  study  of  revenge,  immortal  hate." 
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To  these  he  compared  the  "  more  daring,  almost  more 
respectable  ruffians  "  of  the  Revolution.  "  They  leave  the 
luxuries  of  servitude  to  the  mean  and  dastardly  hypocrites, 
to  the  Belials  and  Mammons  of  the  infernal  faction  !  " 

He  quoted  from  one  of  the  censured  passages  Peltier's 
fine  reference  to  England,  where 

"  man's  free  spirit  unconstrained 
Exacts,  in  man's  best  rights  maintained. 
Rights,  which  by  ancient  valour  gained 
From  age  to  age  descend." 

"  of  her  saved  charter  proud, 
With  every  earthly  good  endow'd, 

O'er  subject  seas  unfurl'd, 
Britannia  waves  her  standard  wide, 
Hence,  sees  her  freighted  navies  ride 
Up  wealthy  Thames'  majestic  tide, 

The  wonder  of  the  world." 

Mackintosh  then  recalled  to  his  hearers'  memory  the  days 
of  Elizabeth,  that  memorable  period  whereof  the  maxims 
should  be  engraved  in  the  head  and  heart  of  every  English- 
man. He  reviewed  that  great  Princess's  battles  for  the 
liberties  of  Europe  against  Philip  of  Spain,  "  the  chief  of  a 
religious  faction,  animated  by  the  most  atrocious  fanaticism, 
prepared  to  second  his  ambition  by  rebellion,  anarchy,  and 
regicide  in  every  Protestant  state."  And  he  added  that  to 
that  glorious  era  must  be  assigned  the  birth  of  the  Press, 
and  that  in  the  year  of  the  Armada  the  Queen  caused  the 
first  gazette  to  be  printed.  A  century  later  that  Press  was 
the  bold  and  unshackled  critic  of  Louis  XIV.,  nor  in  the 
eighteenth  century  did  any  prosecutions  follow  its  denun- 
ciation of  the  nefarious  partitions  of  Poland. 

The  orator  then  touched  on  the  principles  of  the  law 
of  political  libel,  a  law  vague  indeed  and  undefined,  yet  safe 
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because  confided  to  the  "  Moderation  and  good  sense  of 
juries,  popular  in  their  origin,  popular  in  their  feelings." 
Still,  a  man  of  the  highest  integrity  could  not  be  always 
certain  that  he  might  not  be  overstepping  the  boundary  line 
of  fair  argument  and  honest  narrative.  He  exalted  the 
prosperity  of  England.  "  Not  an  acre  of  land  has  been 
brought  into  cultivation  on  the  wilds  of  Siberia  or  on  the 
shores  of  the  Mississippi  which  has  not  widened  the  market 
for  English  industry  !  "  The  hearts  of  the  jurors  must  have 
glowed  with  pride  when  he  recalled  to  their  recollection  the 
courageous  acquittal  of  Lilburne  by  a  jury  whom  Cromwell 
could  not  coerce,  and  called  on  them  to  exclaim  in  a  similar 
intrepid  spirit :  "  Our  ancestors  braved  the  bayonets  of 
Cromwell — we  bid  defiance  to  yours.  Contempsi  Catilinae 
gladios  .  .  .  non  ftertimescam  tuos  !  " 

"  What,"  he  asked  in  conclusion,  "  could  be  such  a  tyrant's 
manner  of  overawing  a  jury  ?  As  long  as  their  country 
exists  they  are  girt  round  with  impenetrable  armour." 
But,  he  added  at  the  end  of  a  passage  recalling  John  of 
Gaunt's  dying  eulogy  of  England,  should  the  favoured  seat 
of  Justice  and  Liberty  be  doomed : 

"  Let  us  carry  with  us  into  our  sad  exile  the  consolation 
that  we  ourselves  have  not  violated  the  rights  of  hospitality 
to  exiles — that  we  have  not  torn  from  the  altar  the  suppliant 
who  claimed  protection  as  the  voluntary  victim  of  loyalty 
and  conscience." 

Perceval  in  reply  confessed  to  the  jury  that  he  had  little 
hope  to  impress  them  "  after  your  attention  has  been  so 
long  riveted  to  one  of  the  most  splendid  displays  of  eloquence 
I  ever  had  occasion  to  hear  ;  after  your  understandings  have 
been  so  long  dazzled  by  the  contemplation  of  that  most 
dazzling  exhibition." 
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Ellenborough  then  summed  up.  We  must  remember 
that  the  general  treatment  of  political  libel  actions  at  that 
time  was  extraordinarily  different  from  what  it  is  now ; 
the  judges  were  very  nervous  as  to  Press  criticism.  The 
French  Revolution  and  the  discontent  in  England  inspired 
them  with  the  idea  that  convictions  for  libel  were  essential 
to  the  stability  of  the  country.  Till  1792  it  was  considered 
by  the  judges  that  the  whole  province  of  the  jury  was  to 
decide  whether  the  accused  person  had  "  published  "  the 
so-called  libel,  and  that  whether  it  was  a  libel  or  not  was  for 
the  judge  to  say  afterwards.  This  supposed  rule — for  it 
was  only  a  twisting  of  the  real  law — led  to  a  famous  scene 
at  Shrewsbury,  when  the  Dean  of  St.  Asaph  (Shipley)  was 
tried  before  Buller  for  a  political  libel.  Erskine  defended 
Shipley  and  came  violently  into  conflict  with  Buller — to  no 
purpose,  because  Buller  had  the  judges  on  his  side,  and  had 
the  whip  hand  of  the  jury.  In  1792  Fox's  Libel  Act  was 
passed  giving  the  jury  the  right  to  say,  "  Not  guilty  "  simply, 
without  having  to  content  themselves  with  saying,  "  Guilty 
of  publishing  only."  So  in  the  present  case  Ellenborough 
could  not  prevent  the  jury  having  a  free  hand.  He  therefore 
resolved  to  make  the  fullest  use  of  the  power  reserved  to 
judges  by  the  Libel  Act,  and  give  his  own  view  of  the  law 
to  the  jury  ;  being  so  strong  a  man,  he  was  able  to  go  a 
long  way  in  coercing  them.  He  began  by  giving  a  liberal 
definition  of  a  libel,  including  in  its  scope  all  publication 
having  a  tendency  to  promote  public  mischief,  either  by 
irritating  people  so  as  to  induce  them  to  break  the  peace, 
or,  more  specifically,  affecting  the  morals,  religion,  or  magis- 
tracy of  the  country.  This  was,  of  course,  a  much  wider 
view  than  the  case  called  for ;  when  it  came  to  defaming  great 
personages  in  countries  at  peace  with  England, "  magistrates 
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and  others,  in  high  and  eminent  situations  of  power  and 
dignity,"  the  case  was  worse.  He  recalled  the  prosecu- 
tion in  which  he  had  been  engaged  of  the  defamer  of  Marie 
Antoinette,  and  the  later  case  of  the  Emperor  Paul  of 
Russia,  and  said  uncompromisingly  that  anything  reviling 
great  dignitaries  abroad  was  a  libel,  especially  if  likely  to 
interrupt  the  pacific  relations  of  two  countries.  Of  course, 
he  added,  where  the  publication  is  an  incitement  to  assas- 
sinate, the  offence  was  made  much  graver.  He  relied  upon 
the  passage  : 

"  Pour  te  venger  au  moins  il  reste 
Un  poignard  aux  dernier s  Romains  " 

as  inciting  the  French  to  use  the  poniard  against  Bonaparte  ; 
but  he  thought  that  the  reference  to  Romulus  at  the  end  of 
the  other  poem  was  equivocal,  and  that  the  jury  might 
consider  it  an  incitement  to  assassinate  or  not  as  they  please. 
But,  weighing  one  consideration  against  another,  he  con- 
cluded by  pressing  them  to  find  the  publications  libellous 
"  notwithstanding  the  very  ingenious  gloss  and  colour, 
by  eloquence  almost  unparalleled,  by  which  they  were 
defended,"  for  the  tendency  of  the  publications  was  to 
degrade  and  vilify  Bonaparte  in  the  eyes  of  the  people  both 
of  England  and  France,  and  especially  the  latter,  and  to 
excite  them  to  assassinate  him.  The  eloquence  of  Mackin- 
tosh was  wasted,  so  far  as  the  jury  were  concerned,  for  with- 
out hesitation,  without  retiring  even  to  deliberate,  they 
convicted  the  defendant. 

It  is  curious  that,  at  such  a  time  of  popular  excitement, 
a   verdict   entirely  in  accord  with   Bonaparte's   insulting 
demands  should  have  been  so  speedily  given.     The  con- 
viction was  naturally  very  soothing  to  the  First  Consul  : 
"  It  has  produced  a  good  effect,"  wrote  Lord  Whitworth 


252   ROMANTIC  TRIALS  OF  THREE  CENTURIES 

from  Paris  on  March  3rd,  1803,  "  and  will  have  convinced 
people  here  that  it  is  far  from  the  intention  of  his  Majesty's 
Ministers  to  screen  such  offenders  from  justice.  And 
although  I  know  how  much  an  English  lawyer  is  above 
the  consideration  of  compliment  in  the  exercise  of  his  duty, 
yet  I  cannot  forbear  from  mentioning  that  the  conduct 
of  his  Majesty's  Attorney-General  has  been  spoken  of  in 
terms  of  great  applause.  It  were,  however,  to  be  wished 
that  his  Majesty's  Ministers  had  fewer  opportunities  of 
manifesting  their  impartiality  in  this  respect ;  and  I 
cannot  but  think  that  much  good  might  result  from  the 
exertion  of  every  power  of  control,  at  least  for  the  moment, 
over  the  French  journalists  in  London,  and  in  particular 
the  editor  of  the  Courrier  de  Londres." 

On  the  other  hand,  in  spite  of  all  the  efforts  made  to 
further  Bonapartist  interests  in  England — 

"  to  the  immortal  honour  of  those  who  were  the  pro- 
prietors of  the  public  prints,  but  one  individual,  the 
obscure  editor  of  an  obscure  weekly  journal,  could  be 
found  venal  or  base  enough  to  engage  in  the  defence  of 
the  conduct  of  Bonaparte,  from  the  Treaty  of  Amiens  to 
the  renewal  of  the  war.* 

The  jury,  no  doubt,  in  giving  their  decision,  were  some- 
what overawed  by  Ellenborough's  personality.  He  had 
shown  the  strength  of  his  character  in  the  Despard  case, 
and  though  Fox's  Libel  Act  was  now  ten  years  old,  juries 
were  still  half  afraid  of  using  their  newly- won  independence. 
In  the  result,  however,  no  harm  was  done,  as  a  few  days 
later  a  message  from  George  III.  was  brought  down  to  both 
Houses  of  Parliament,  which  was  at  once  regarded  as  a 
signal  of  the  approach  of  war  between  England  and  France. 
The  King  informed  the  Houses  of  the  warlike  preparations 

*  Lord  Whitworth  to  Lord  Hawkesbury  :  "  England  and  Napoleon," 
by  Oscar  Browning,  p.  96. 
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in  progress  in  France  and  Holland,  and  asked  for  the  measures 
essential  to  support  the  honour  of  the  Crown  and  British 
interests.  A  rupture  being  now  inevitable,  Perceval  did 
not  pray  for  sentence  on  Peltier,  and  the  dramatic  process 
against  him  melted  away.  He  was  restored  to  his  position 
in  society  with  some  of  the  prestige  of  a  martyr  ;  but  in 
other  respects  he  suffered  more  severely  than  from  any 
sentence  Ellenborough  could  have  given,  as  the  tidings  of  the 
trial  brought  his  aged  father  and  a  beloved  sister  to  the 
grave.  His  estate,  too,  was  confiscated  by  the  consular 
agents.  In  his  own  words  he  was  "  tried  in  England,  but 
punished  in  France,"  and  he  exclaimed  with  bitter  truth  : 
"  Me  mea  domo  expulisti,  patrem  meum  occidisti,  patri- 
monium  possidetis.     Quid  vultis  amplius  ?  " 

Peltier's  biographer,  already  referred  to,  considered  the 
conviction  of  Peltier  a  very  poor  solatium  to  Bonaparte  for 
the  discomfort  which  the  attacks  had  caused  him,  and  adds 
that  he  had  to  receive  some  further  hard  knocks  in  the 
progress  of  the  case.  On  the  other  hand,  he  believes  Peltier 
to  have  been  fully  recompensed  for  the  annoyance  caused 
to  him,  by  the  publication  of  the  report  of  the  trial,  which 
had  a  great  success  in  England.  According  to  him,  every 
page  of  Peltier's  writings  had  a  great  vogue  in  this  country. 
The  author  lived  (we  are  told)  in  great  style  in  London, 
gratified  his  expensive  tastes,  and  spent  money  in  a  manner 
inconsistent  with  his  character  of  imigrt.  He  was  arrested 
for  debt,  but  liberated  by  payment  made  by  the  Emperor 
Christopher  of  Haiti.  Their  friendship  arose  thus  :  Peltier 
had  in  I'Ambigu  instituted  comparisons  between  Vempereur 
jaune  (i.e.,  Bonaparte)  and  Vempereur  noir  (of  Haiti), 
the  comparison  always  being  in  favour  of  the  latter.  The 
dusky  sovereign,  enchanted  with  a  preference,  which  he  took 
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perfectly  seriously,  nominated  Peltier  as  his  charge  d'affaires 
at  the  Court  of  St.  James,  and  loaded  him  with  gifts  of  native 
produce  which  the  "  journalist-ambassador  "  astutely  sold 
to  defray  the  expense  of  furnishing  his  London  house. 
Upon  the  restoration  of  the  Bourbons  he  returned  to  Paris, 
where  he  was  ungratefully  received  by  Louis  XVIII. ,  who 
forgot  the  services  Peltier  had  done  the  royal  cause.  The 
neglected  author  vented  a  very  natural  indignation  in  an 
epigram  on  the  subject.* 

Of  the  two  protagonists  in  the  case,  it  is  pleasing  to  re- 
member that  Perceval  obtained  the  Recordership  of  Ceylon 
for  Mackintosh  and  offered  him  a  seat  in  Parliament  on  his 
return  from  the  colony  in  1812.  But  Mackintosh  felt  he 
could  not  accept  it  if  it  would  necessitate  opposition  to 
Catholic  emancipation.  He  accordingly  wrote  declining 
the  proposal,  but  before  the  letter  had  had  time  to  reach 
Perceval,  the  latter  was  assassinated  in  the  lobby  of 
the  House  of  Commons  by  the  unhappy  and  demented 
Bellingham. 


"  Michaud  Junior,"  in  Biographie  Universelle,  Ancienne  et  Moderne. 
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MEDLEVAL  customs,  when  once  they  have  been 
established,  die  hard.  In  a  debate  in  the  House 
of  Lords  relating  to  Lord  Cardigan's  trial  for 
duelling,*  the  Bishop  of  London  referred  to  that  practice  as 
barbarous  and  as  the  last  relic  of  chivalry — he  was,  of  course, 
using  chivalry  in  the  limited  signification  of  a  system  in 
which  all  disputes  were  referred  to  the  arbitrament  of  single 
combat.  But  if  duelling  was,  in  1841,  the  only  vestige  of 
the  system  of  chivalry,  it  had  not  long  survived  the  curious 
procedure  known,  in  its  kindred  but  varying  forms,  as  Appeal 
of  Murder,  or  wager  or  trial  by  "  battel."  This  existed 
until  1819,  when  it  was  abolished  owing  to  the  attention 
drawn  to  it  by  the  circumstances  of  a  remarkable  murder 
case. 

This  was  the  trial  of  Abraham  Thornton  for  the  murder 
of  Mary  Ashford  on  the  27th  of  May,  1817,  and  it  made  an 
immense  sensation,  not  only  in  the.  neighbourhood  of 
Birmingham,  where  the  crime  had  been  committed,  but 
through  the  length  and  breadth  of  England.  We  can 
picture  the  spasm  of  indignation  which  thrilled  the  country 
when  it  learned  that  Thornton  had  been  acquitted.  The 
circumstances  were  particularly  repulsive,  for  Mary  Ashford 
was  an  interesting,  modest,  and  pleasing  young  woman 

*  See  post,  p.  289. 
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of  twenty,  who  was  done  to  death  on  her  return  from  a 
dance  by  one  of  her  partners,  a  man  apparently  of  huge 
strength  of  body,  of  brutal  and  callous  nature.  He  had 
never  seen  his  victim  till  the  night  of  the  dance,  although 
he  claimed  acquaintance  with  her  sister  ;  he  admired  Mary's 
figure  and  appearance,  and  resolved  at  all  hazard  to  force 
his  attentions  upon  her.  The  modest  girl's  defence  of 
herself  against  this  hateful  monster  cost  her  her  life  :  when 
returning  from  the  dance  in  the  early  morning  she  was 
murdered.     Subsequently  her  body  was  found  in  a  pit. 

Thornton  was  tried  for  this  crime  at  Warwick  on  August 
8th,  and — contrary  to  the  general  expectation — acquitted. 
One  of  the  Counsel  for  the  Crown  was  Sergeant  Copley, 
afterwards  Lord  Lyndhurst,  and  Mr.  Justice  Holroyd 
presided.  The  trial  lasted  twelve  hours  and  a  half.  The 
prisoner,  who  appeared  to  be  about  twenty-five  years  of 
age,  and  5  feet  6  inches  in  height,  was  dressed  in  a  long 
black  coat,  yellow  waistcoat,  coloured  breeches  and  stockings, 
and  showed  no  trace  of  feeling  at  the  story  which  so  affected 
all  other  persons  present.  On  reading  the  judge's  cautious 
summing-up,  one  can  quite  understand  that  the  jury  should, 
after  only  a  few  minutes'  deliberation,  have  acquitted. 
The  evidence  was  circumstantial,  and  in  some  respects 
contradictory  ;  no  one  saw  the  crime  committed,  though  the 
demeanour  of  the  prisoner  when  apprehended,  and  many 
other  details,  made  his  guilt  morally  certain.  But  no  sooner 
was  the  verdict  made  public  than  feelings  of  amazement 
and  indignation  manifested  themselves  in  expanding  circles 
through  the  country.  A  local  paper,  the  Lichfield  Mercury, 
was  indefatigable  in  its  exertions  to  find  some  further 
means  of  sheeting  Thornton's  guilt  home  to  him,  while  the 
Independent  Whig  informed  its  readers  in  prominent  type 
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that  "  in  cases  of  murder  "  the  next-of-kin  can  demand  "  a 
second  trial,  provided  they  are  dissatisfied  with  the  verdict 
of  acquittal." 

Improbable  as  such  a  statement  must  have  appeared  to 
anyone  acquainted  with  Magna  Charta  and  general  principles 
of  fairness  and  freedom,  there  was  foundation  for  it ;  and 
modern  precedents  were  found  in  the  second  trial  some  years 
previously  of  one  Cuff,  a  waiter  at  the  Green  Lattice  Inn  in 
Holborn,  and  the  conviction  for  murder  of  Christopher 
Hungerford  before  Chief  Justice  Holt  after  his  acquittal 
for  the  same  crime  at  Kingston.  The  Press  took  the  matter 
up  in  places  as  remote  as  Taunton  and  Manchester,  while 
the  member  for  Carnarvon,  Sir  Robert  Williams,  came 
specially  down  to  make  an  investigation  of  the  locus  in  quo, 
with  the  intention  of  laying  the  results  of  his  observation 
before  the  Secretary  of  State. 

The  controversy  was  not  entirely  one-sided  ;  a  shilling 
pamphlet  was  published  anonymously  in  London  entitled 
"  Wager  of  Battel :  Thornton  and  Mary  Ashford  ;  or  an 
antidote  to  prejudice."  The  author  deplored  that  the 
"  absurd  and  donnant  appeal  "  had  been  suggested  as  a 
dernier  ressort.  He  considered  it  an  exploded  method  of 
trial  referable  to  barbarity  and  superstition,  which,  being 
perfectly  obsolete,  the  Legislature  had  not  even  thought 
it  worth  while  to  abolish. 

An  elegy  was  composed  on  the  sad  story,  which  breathes 
sincere  sympathy  and  justifiable  indignation  rather  than 
any  particular  poetic  merit.  It  concludes  with  a  demand 
for  vengeance  : 

"  Oh  !   say,  ye  Pow'rs,  how  long  will  nature  mourn, 
And  tortur'd  feeling  of  the  law  in  vain 
Demand  the  murd'rer's  blood  ?     Shall  vengeance  sleep 
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For  ever  ?  or  like  some  fierce  lion  spring 
From  slumber's  conch,  more  vig'rous  in  delay  ? 
Yes  !   with  a  timely  persevering  zeal, 
Vengeance,  ere  long,  shall  fix  his  earthly  doom, 
And  give  him  up  to  death's  decisive  blow  ; 
That  blow  which  justice  and  the  law  require 
Of  mortal  men — beyond,  man's  power  is  vain." 

There  was  soon  found  to  be  no  doubt  that  "  ordeal  by 
battel  "  was  still  the  law  of  the  land.  An  act  called  the 
"  Statute  of  Gloucester  "  had  given  the  widow  and  next-of- 
kin  of  a  murdered  man  a  year  and  a  day  in  which  to  bring 
their  appeal  of  death  against  an  accused  man  after  his 
acquittal  by  a  jury  ;  and  in  i486  it  was  enacted  that  this 
"  trial  by  battel  "  must  be  finished  before  the  year  and  day. 
But  perhaps  the  most  curious  confirmation  of  the  existence 
of  the  law  appeared  from  a  debate  in  the  House  of  Commons 
in  1774.  When  George  III.  tried  to  impose  taxes  on  the 
American  colonists,  and  the  Bostonians  seized  the  cargoes 
of  tea  and  burnt  the  ship  of  war  dispatched  to  enforce  the 
duty  on  that  commodity,  the  Ministry  introduced  into 
Parliament  a  "  Boston  Port  Bill  "  and  a  "  Bill  for  the 
improved  administration  of  Justice  in  the  Province  of 
Massachusetts  Bay,"  and  the  latter  measure,  as  originally 
framed,  contained  a  clause  depriving  the  New  Englanders 
of  the  "appeal  of  death"  or  "wager  of  battel."  Most 
curious  to  relate,  this  proposal  was  resisted  by  the  Liberal 
party  in  the  House. 

"  I  rise,"  said  the  eloquent  Dunning  (afterwards  Lord 
Ashburton)  "  to  support  that  great  pillar  of  the  constitu- 
tion, the  appeal  for  murder.  I  fear  there  is  a  wish  to 
establish  a  precedent  for  taking  it  away  in  England  as 
well  as  in  the  colonies.  It  is  called  a  remnant  of  barbarism 
and  Gothicism.     The  whole  of  our  constitution,  for  aught 
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I  know,  is  Gothic.  ...  I  wish,  sir,  that  gentlemen  would 
be  a  little  more  cautious,  and  consider  that  the  yoke  we 
are  framing  for  the  despised  colonists  may  be  tied  round 
our  own  necks." 

Even  Burke  remonstrated  against  the  proposed  innova- 
tion : 

"  If  this  branch  of  our  privileges,"  he  exclaimed,  "  is 
lopped  off,  you  may  soon  lay  the  axe  to  the  root  of  the 
tree  in  our  own  country.  I  allow  that  judicial  combat 
was  part  of  this  appeal,  which  was  superstitious  and 
barbarous  to  the  last  degree  ;  yet  I  cannot  consent  that 
the  subject  should  be  dealt  with  piecemeal,  or  that  any- 
thing valued  by  our  ancestors  should  be  taken  away  from 
one  part  of  his  MajestyVsubjects,  while  it  is  retained  by 
another."  * 

The  Solicitor-General  (Wedderburn)  tried  to  reconcile  his 
opponents  to  the  clause  by  assuring  them  that  the  measure 
was  a  temporary  one  only.  He  admitted  that  in  times  not 
very  remote  the  judges  had  sat  in  their  tribunal  in  Tothill 
Fields  f  to  see  a  dispute  determined  by  "  battel,"  but  the 
people  were  scandalised,  the  fight  was  stopped,  and  no 
attempt  had  been  made  since  the  reign  of  Elizabeth  to 
resume  this  mode  of  arbitration.  Fox  came  to  the  rescue 
of  his  friends,  and  the  clause  was  withdrawn  on  the  under- 
standing that  a  general  Act  on  the  subject  should  be  passed; 
but  when  Thornton  was  tried  at  Warwick  the  ministerial 
promise  had  not  been  redeemed. 

In  pursuance  of  the  universal  outcry,  and  with  the  assist- 
ance of  a  fund  specially  raised  for  the  purpose,  Thornton  was 

*  The  clause  might  almost  be  supposed,  from  the  language  used  by  its 
opponents,  to  be  taking  away  trial  by  jury ;  as  a  matter  of  fact,  it  was 
confirming  it. 

f  Tothill  (or  Tuttle)  Fields  was  the  space  of  ground  between  Tothill 
Street,  Westminster,  and  the  Thames,  formerly  the  scene  of  jousts  and 
duels. 
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again  taken  into  custody  to  undergo  a  further  trial,  on 
William  Ashford,  the  young  brother  and  heir  of  the  deceased 
girl,  giving  security  to  prosecute  an  appeal  of  murder.*  On 
November  17th,  accordingly,  the  novelty  and  peculiar 
circumstances  and  the  expectation  of  hearing  Thornton 
plead  attracted  an  immense  crowd  to  the  Court  of  King's 
Bench,  when,  the  indictment  having  been  read,  Thornton, 
on  the  advice  of  his  Counsel,  pleaded  :  "  Not  guilty  :  and 
I  am  ready  to  defend  the  same  by  my  body."  And  there- 
upon, taking  one  glove  off,  he  threw  it  upon  the  floor  of  the 
court.  It  was  not  taken  up,  but  apparently  kept  in  the 
custody  of  the  officer  of  the  court.  Young  Ashford  was  then 
called  into  court,  and  his  Counsel  said  : 

"  I  must  confess  that  I  am  surprised  that  the  charge 
against  the  prisoner  should  be  put  to  issue  in  this  way. 
The  trial  by  '  battel '  is  an  obsolete  practice,  which  has 
long  since  been  out  of  use ;  and  it  would  appear  to  me 
extraordinary  indeed  if  the  person  who  has  murdered  the 
sister  should,  as  the  law  exists  in  these  enlightened  times, 
be  allowed  to  prove  his  innocence  by  killing  the  brother — 
or  at  least  by  an  attempt  to  do  so.  It  will  be  for  the  court 
to  determine,  under  all  the  circumstances,  whether  they 
will  permit  a  '  battel '  to  be  waged  in  this  case  or  not. 
The  court  will,  no  doubt,  look  to  the  person  of  the  appel- 
lant, and  seeing  that  he  is  weak  of  body,  few  in  years,  and 
in  other  qualities  by  no  means  capable  of  combating  in 
battle  with  the  appellee,  they  will,  perhaps,  not  permit  the 
issue  to  be  put  upon  personal  contest." 

Ashford  was  thereupon  given  time  to  "  counterplead," 

*  The  warrant  under  which  Thornton  was  arrested  directed  the  sheriff's 
officers  to  keep  him  in  custody  "  so  that  the  High  Sheriff  may  have  his  body 
before  our  Lord  the  King,  on  the  morrow  of  All  Souls,  wheresoever  our  Lord 
the  King  shall  then  be  in  England,  to  answer  William  Ashford  .  .  .  who 
was  the  eldest  brother  and  is  the  heir  of  Mary  Ashford,  late  of  Langley.  .  . 
spinster  deceased,  of  the  said  Mary  Ashford,  whereof  he  appealeth  him. 
Thereof  fail  not,  as  you  will  answer  at  your  peril." 
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which  he  did  in  a  document  of  portentous  length.  With 
many  references  to  "  divers  credible  witnesses,"  and  "  last- 
mentioned  time,  to  wit,"  the  counterplea  charged  Thornton 
specifically  with  murdering  Mary  Ashford  on  that  May 
morning  after  the  dance,  and  said  that  Thornton  ought  not 
to  be  allowed  to  "  wage  battel,"  i.e.,  challenge  the  appellant 
to  single  combat.  Thornton  retorted  equally  voluminously, 
and  persisted  in  his  right  to  appeal  to  the  God  of  Battles. 
It  was  laid  down  by  the  judges  that  their  decision  would 
rest  on  the  question  whether  the  circumstances  of  the  case 
showed  such  "  great  and  violent  presumptions  of  guilt  " 
against  Thornton  as  would  "  admit  of  no  denial  or  proof  to 
the  contrary."  After  the  acquittal  at  Warwick  Assizes  it 
would  have  been  extraordinary  to  say  that  there  were  such 
presumptions,  and  so  it  was  decided  that  the  muscular 
Thornton  might  engage  the  pigmy  Ashford. 

The  judges  stated  their  views  perfunctorily,  and  appeared 
in  no  way  perplexed  or  embarrassed  by  the  extraordinary 
application  to  which  they  were  acceding.  The  Chief  Justice 
(Ellenborough)  said  that  the  "  battel,"  "  the  usual  and 
constitutional  mode  of  trial,"  must  take  place,  while  Mr. 
Justice  Bay  ley  observed  quite  mildly  that  "  one  incon- 
venience (!)  attending  the  procedure  was  that  the  party 
instituting  it  must  be  willing,  if  required,  to  stake  his  life 
in  support  of  his  application." 

Lord  Ellenborough  added : 

"  The  general  law  of  the  land  is  in  favour  of  the  wager  of 
'  battel,'  and  it  is  our  duty  to  pronounce  the  law  as  it  is, 
and  not  as  we  may  wish  it  to  be.  Whatever  prejudices 
therefore  may  justly  exist  against  the  mode  of  trial,  still, 
as  it  is  the  law  of  the  land,  the  court  must  pronounce  judg- 
ment for  it." 
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"  The  public,"  says  Lord  Campbell,  "  now  expected  to 
see  the  lists  prepared  in  Tothill  Fields,  and  the  battle 
fought  out  before  the  judges,  for  whom  a  special  tribunal 
was  to  have  been  erected  ;  but  the  appellor,  who  was  much 
inferior  in  strength  to  the  appellee,  cried  Craven,  and 
declining  to  proceed,  the  appellee  was  discharged."  * 

Thornton  disappeared  from  sight,  and  it  is  said  went  to 
America.  William  Ashford,  I  believe,  died  in  England  in 
the  year  1867.  This  was  the  last  instance  of  an  ordeal  by 
"  battel,"  and  on  the  22nd  June,  1819,  the  royal  assent  was 
given  to  an  Act  which,  after  reciting  that  appeals  of  murder 
were  oppressive  and  "  trials  by  battel  "  a  mode  of  trial 
unfit  to  be  used,  proceeded  to  abolish  them  for  the  future. 

In  moving  the  Lords  to  go  into  Committee  on  the  Bill, 
Lord  Eldon  gave  a  little  historical  retrospect,  mentioning 
that  in  civil  cases  when  "  battel  "  was  waged  the  parties 
appointed  champions,  who  fought  until  one  of  them  used 
the  "horrible  word  "  Craven,  and  the  right  of  property  fol- 
lowed the  event  of  the  "  battel."  He  proceeded  to  refer 
to  a  case  in  which  the  champions  were  called  Thome  and 
Naylor,  one  "  a  brawny,  thick-set  fellow,  the  other  slight 
in  body  but  an  expert  fighter. ' '  Thorne  seemed  disappointed 
that  the  fight  did  not  take  place,  and  challenged  Naylor 
"  to  play  with  him  some  half-dozen  blows  for  the  amuse- 
ment of  the  Lord  Chief  Justice,"  but  Naylor  replied  "  that 
he  came  to  fight  and  not  to  play."  So  both  were  disap- 
pointed. 

It  is  curious  to  think  that  this  state  of  things  should  have 
continued  into  a  period  within  the  lifetime  of  persons  still 
living. 

*  "  Lives  of  the  Chief  Justices,"  Vol.  III. 
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THE   TRIAL  OF   DISRAELI 

THE  ancient  Court  of  Queen's  (or  King's)  Bench  has 
been  the  scene  of  many  remarkable  historical 
trials  from  the  time  of  Edward  I.  to  that  of 
Edward  VII.,  and  in  consequence  of  the  importance  and 
difficulty  of  their  cases  some  remarkable  criminals  have 
been  brought  up  to  that  solemn  tribunal  to  receive  sentence. 
It  is  not  often  that  the  "  criminal  "  afterwards  becomes 
Prime  Minister.  This  happened  once  in  the  reign  of  Queen 
Victoria,  and  the  defendant  was  Mr.  Benjamin  Disraeli, 
then  member  for  Maidstone. 

Whatever  their  political  proclivities,  no  one  ever  denied 
that  Mr.  Disraeli's  vocabulary  was  copious  and  vigorous. 
He  once  told  Sir  Charles  Wood  that,  though  he  might 
have  learned  his  business,  he  had  yet  to  be  taught  that 
"  petulance  was  not  sarcasm,  and  insolence  was  not  invec- 
tive," and  half  a  dozen  years  later  Sir  James  Graham  called 
him  the  Red  Indian  of  debate,  and  said  that  as  by  the 
tomahawk  he  had  cut  his  way  to  power,  so  he  hoped  to 
regain  it  by  a  recurrence  to  the  scalping  system.  The  most 
appropriate  indictment  upon  which  the  future  Prime 
Minister  could  be  arraigned  was  accordingly  a  charge  of 
criminal  libel,  and  he  submitted  to  the  judgment  of  the 
court  on  such  an  accusation  on  November  22,  1838. 

Here  is  the  story  in  a  few  words,  and  it  is  so  connected 
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with  Disraeli's  entry  into  Parliament  that  an  allusion  to  his 
maiden  speech  will  not  be  out  of  place. 

Till  1837,  when  he  was  thirty-two  years  of  age,  Disraeli 
had  failed  to  get  into  Parliament,  though  he  had  made 
four  attempts,  including  three  contests  at  High  Wycombe, 
the  town  near  which  his  father's  country  house,  Bradenham 
Manor,  was  situated.*  He  was,  however,  well  known  to 
the  literary  world  as  the  author  of  "  Vivian  Grey  "  and 
"  Venetia,"  of  the  "  Wondrous  Tale  of  Alroy,"  of  the 
fantastic  "  Young  Duke,"  and  the  "  Revolutionary  Epic." 
He  had  also,  over  the  signature  "  Runnymede,"  written  a 
series  of  trenchant  political  letters  to  the  Times.  But  both 
as  Radical  and  Tory  he  had  vainly  courted  constituencies. 
At  last  his  luck  changed,  and,  together  with  a  Mr.  Wyndham 
Lewis,  he  was  returned  as  Conservative  member  for  Maid- 
stone, at  the  General  Election  which,  according  to  the  law 
of  that  day,  was  necessitated  by  the  death  of  William  IV., 
in  1837.  f 

Disraeli  made  his  famous  but  unsuccessful  maiden 
speech  during  the  autumn  session  which  was  convened  for 
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*  The  polls  at  the  different  contests  were  as  follows  : 

f  June,  1832      Grey,  Hon.  Charles  20 

Disraeli,  Benjamin  12 

HT-  1-  ™?  k    J  Dec,  1832      Smith,  Hon.  R.  J.  179 

High  Wycombe-^  Grey>  'Hon  qJ  fJJ 

Disraeli,  Benjamin  119 

835      Smith,  Hon.  R.  J.  289 

Grey,  Hon.  Chas.  147 

Disraeli,  Benjamin  128 

Taunton,  April,  1835     Labouchere,  Rt.  Hon.  H.  452 

Disraeli,  Benjamin  282 

f  The  figures  were  as  follows  : — 

Lewis,  Wyndham  782 

Disraeli,  Benjamin  668 

Thompson,  Lt.-Col.  559 

Perry,  T.  Erskine  25 
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the  purpose  of  voting  a  Civil  List  for  the  young  Queen 
Victoria,  and  his  exaggerated  language  and  fantastic 
appearance  were  bound  to  ensure  a  fiasco.  Let  us  read 
what  has  been  written  by  an  impartial  and  certainly  not 
unfriendly  critic  : 

"  He  was  handsome,  and  he  knew  it.  We  must  imagine 
him,  not  as  he  is,  as  an  old  man,  but  as  in  his  youthful 
portraits,  with  a  wild,  melancholy,  poetic  expression  of 
the  Byron  style  ;  with  his  beautiful  thick  hair  parted  on 
one  side,  so  that  the  long  glossy  locks  hung  down  low  ; 
with  a  broad,  limp  shirt-collar  falling  over  the  careless 
neck-tie  ;  a  velvet  coat  of  unusual  cut,  lined  with  white 
silk  ;  a  waistcoat  embroidered  with  flowers  in  gold  ;  the 
hands  half  concealed  by  embroidered  ruffles  ;  the  fingers 
covered  with  rings,  the  breast  adorned  with  an  armour 
of  gold  chains  ;  dancing-shoes  on  his  feet ;  in  his  hand 
an  ivory  cane,  the  handle  inlaid  with  gold,  carried  by  a 
silken  tassel.  Voila  Vhomme,  called  Disraeli  the  younger, 
as  he  exhibited  himself  in  London  society,  whose  latest 
and  brightest  ornament  he  is,  to  an  amused  and 
astonished  world.  He  is  decked  out  like  a  woman, 
and  more  so  than  a  woman  of  correct  and  refined 
taste." 

His  manner  of  speech  at  the  time  was  described  in  an 
American  paper  by  N.  P.  Willis,  who  met  him  at  dinner  at 
Lady  Blessington's.  The  hostess  having  appealed  to 
Disraeli  for  his  opinion  on  some  topic, 

"  he  burst  at  once,  without  preface,  into  that  fiery  vein  of 
eloquence  which,  hearing  many  times  after,  and  always 
with  new  delight,  has  stamped  Disraeli  in  my  mind  as  the 
most  wonderful  talker  I  have  ever  had  the  fortune  to 
meet.  He  is  anything  but  a  declaimer.  You  would  never 
think  him  on  stilts.  If  he  catches  himself  in  a  rhetorical 
sentence,  he  mocks  at  it  in  the  next  breath.   He  is  satirical, 
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contemptuous,     pathetic,    humorous,    everything    in   a 
moment."  * 

The  debate,  in  the  course  of  which  the  maiden  speech  was 
made,  related  to  Irish  election  petitions  ;  and  the  inflated 
periods  of  the  new  member  aroused  angry  and  derisive 
manifestations  of  impatience.  The  tumult  increased  when 
he  came  to  a  rhetorical  passage,  intended  to  remind  members 
of  the  prognostications  that  Toryism  was  dying,  "  when  Mr. 
Hudson  rushed  into  the  Chambers  of  the  Vatican,"  an  allu- 
sion to  the  summons  to  Sir  Robert  Peel  at  Rome  to  return 
home  and  form  a  Ministry  after  William  IV.  had  abruptly 
dismissed  that  of  Melbourne.  Still  he  struggled  on  till  he 
delivered  himself  of  the  following  : 

"  When  they  recollected  the  '  new  loves  '  and  the  '  old 
loves,'  in  which  so  much  of  passion  and  recrimination  was 
mixed  up  between  the  noble  Tityrus  of  the  Treasury  Bench 
and  the  learned  Daphne  of  Liskeard — {loud  laughter) — not- 
withstanding the  amantium  ira  had  resulted,  as  he  had  always 
expected,  in  the  amoris  re  integratio — {renewed  laughter) — 
notwithstanding  that  political  duel  had  been  fought,  in 
which  more  than  one  shot  was  interchanged,  but  in  which 
recourse  was  had  to  the  secure  arbitrament  of  blank-car- 
tridges— {laughter) — notwithstanding  emancipated  Ireland 
and  enslaved  England,  the  noble  Lord  might  wave  in  one 

hand  the  keys  of  St.  Peter,  and  in  the  other "  (the  shouts 

that  followed  drowned  the  conclusion  of  the  sentence). 

Then  follows  the  often-quoted  conclusion  of  his  speech, 
as  to  his  having  often  succeeded  after  failure,  and  his 
prophecy  of  being  listened  to  in  the  future,  the  reporter 
coldly  adding  : 

*  New  York  Mirror,  August  it,  1838. 
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"  The  impatience  of  the  House  would  not  allow  the 
hon.  member  to  finish  his  speech,  and  during  the  greater 
part  of  the  time  the  hon.  member  was  on  his  legs,  he  was 
so  much  interrupted  that  it  was  impossible  to  hear  what 
the  hon.  member  said." 

The  new  member,  who  was  anything  but  disheartened  by 
his  failure,  tells  his  sister,  in  one  of  the  charming  letters 
which  have  since  been  published,  that  Sir  John  Campbell, 
the  Whig  Attorney-General,  and  therefore  an  opponent, 
complimented  him  perhaps  rather  officiously  on  his 
oration,  and  asked  that  the  hiatus  might  be  supplied. 
"  The  keys  of  St.  Peter  in  the  one  hand,  and  what  in 
the  other  ?  "  he  asked.  "  The  cap  of  liberty,"  replied 
Disraeli. 

Within  a  few  months  from  the  delivery  of  the  maiden 
speech,  Wyndham  Lewis,  Disraeli's  colleague,  died.  At  the 
by-election  thus  rendered  necessary,  the  candidates  were 
John  Minet  Fector,  Conservative,  and  Abraham  W.  Robarts, 
Liberal.  On  March  28,  1838,  Fector  headed  the  poll  by 
708  to  502.  A  petition  was,  however,  presented  against 
his  return,  and  came  on  for  hearing  (according  to  the  law  as 
it  existed  till  1868)  before  a  committee  of  the  House  of 
Commons,  the  chairman  being  Lord  E.  Bruce.  Readers  of 
"  Ten  Thousand  a  Year  "  will  remember  the  somewhat 
exaggerated  description  of  the  partial  way  in  which  com- 
mittees dealt  occasionally  with  election  petitions.  Mr. 
Austin,  Q.C.,  was  Counsel  for  the  petitioner,  and  seems  to 
have  acted  with  propriety  in  the  observations  he  made  in 
his  opening  speech.  But  it  was  made  to  appear  from  a 
report  of  it  in  an  evening  paper  that  he  had  accused  Disraeli 
of  having  at  the  1837  election  bribed  the  constituency  to 
return  him,  and  left  his  promises  unfulfilled.    This  was 
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copied  next  morning  into  the  London  papers,  and  thence 
found  its  way  into  the  provincial  Press.  Disraeli,  naturally 
smarting  under  the  attack,  acted  in  the  first  instance  with 
judgment.  He  asked  the  chairman  of  the  committee 
whether  the  report  of  Austin's  speech  was  correct.  Bruce 
was  rather  deaf  and  very  mischievous,  and,  with  some 
apparent  reluctance,  said  it  was.  Disraeli  then  consulted 
a  legal  friend,  who  told  him  no  proceedings  could  be  taken, 
for  the  petition  was  still  being  heard,  and  Austin  must  be 
given  an  opportunity  of  making  good  his  words.  So  Dis- 
raeli's natural  wish  to  put  himself  and  his  constituents  right 
in  the  eyes  of  the  world  had  perforce  to  be  postponed.  The 
election  petition,  however,  came  to  an  abrupt  end  ;  proof 
of  agency  having  been  given  in  regard  to  a  witness  who  had 
been  examined,  the  sitting  member,  Mr.  Fector,  withdrew 
and  resigned  his  seat,  and  Austin  lost  his  opportunity  of 
substantiating  the  charges  in  the  petition,  or  making  any 
statement  in  explanation,  which  he  would  otherwise  have 
been  entitled  to  do.  Now,  as  a  matter  of  fact,  Austin  had 
made  no  charge  against  Disraeli  at  all ;  the  latter  had  been 
misled  by  Bruce  as  to  what  had  taken  place.  But,  fully 
believing  the  attack  had  been  made,  he  weighed  the  rival 
advantages  of  writing  to  the  papers  or  bringing  the  affair 
before  the  House  of  Commons  as  a  breach  of  privilege. 
He  rejected  the  latter  alternative,  because  he  did  not 
wish  to  shield  his  own  remarks  under  the  privilege  of 
Parliament,  and  late  at  night  wrote  a  letter  and  sent 
it  to  all  the  papers,  thinking  it  fairer  to  send  it  every- 
where, as  otherwise  a  garbled  version  only  might  reach 
Austin. 

The  letter,  as  it  appeared  in  the  Morning  Post,  was  as 
follows : 


THE  TRIAL  OF  DISRAELI  273 

"MAIDSTONE    ELECTION    COMMITTEE. 

"  To  the  Editor  of  the  Morning  Post. 

"  Sir, 

"  In  opening  the  case  of  the  petitioners  against 
the  return  of  Mr.  Fector  for  Maidstone,  on  Friday  last, 
Mr.  Austin  stated  that  '  Mr.  D 'Israeli  *  at  the  General 
Election  had  entered  into  engagements  with  the  electors 
of  Maidstone,  and  made  pecuniary  promises  to  them, 
which  he  had  left  unfulfilled.' 

"  I  should  have  instantly  noticed  this  assertion  of  the 
learned  gentleman,  had  not  a  friend,  to  whose  opinion  I 
was  bound  to  defer,  assured  me  that  Mr.  Austin,  by  the 
custom  of  his  profession,  was  authorised  to  make  any 
statement  from  his  brief,  which  he  was  prepared  to  sub- 
stantiate or  to  attempt  to  substantiate. 

"  The  inquiry  into  the  last  Maidstone  election  has  now 
terminated,  and  I  take  the  earliest  opportunity  of  declaring, 
and  in  a  manner  the  most  unqualified  and  unequivocal, 
that  the  statement  of  the  learned  gentleman  is  utterly 
false.  There  is  not  the  slightest  shadow  of  a  foundation 
for  it.  I  myself  never,  either  directly  or  indirectly, 
entered  into  any  pecuniary  engagements  with,  or  made 
any  pecuniary  promises  to,  the  electors  of  Maidstone  ; 
and,  therefore,  I  cannot  have  broken  any,  or  left  any 
unfulfilled.  The  whole  expenses  of  the  contest  in  question 
were  paid  by  my  lamented  colleague,  and  I  discharged 
to  him  my  moiety  of  those  expenses,  as  is  well  known  to 
those  who  are  entitled  to  any  knowledge  on  the  subject. 

"  Sir,  I  am  informed  that  it  is  quite  useless,  and  even 
unreasonable,  in  me  to  expect  from  Mr.  Austin  any  satis- 
faction for  those  impertinent  calumnies,  because  Mr. 
Austin  is  a  member  of  an  honourable  profession,  the  first 
principle  of  whose  practice  appears  to  be,  that  they  may 
say  anything,  provided  they  be  paid  for  it.  The  privilege 
of  circulating  falsehoods  with  impunity  is  delicately 
described  as  doing  your  duty  towards  your  client,  which 

*  This  was  the  former  spelling  of  the  name. 
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appears  to  be  a  very  different  process  to  doing  your  duty 
towards  your  neighbour. 

"  This  may  be  the  usage  of  Mr.  Austin's  profession,  and 
it  may  be  the  custom  of  society  to  submit  to  its  practice, 
but  for  my  part,  it  appears  to  me  to  be  nothing  better  than 
a  disgusting  and  intolerable  tyranny,  and  I,  for  one,  shall 
not  bow  to  it  in  silence. 

"  I,  therefore,  repeat  that  the  statement  of  Mr.  Austin 
was  false,  and  inasmuch  as  he  never  attempted  to  sub- 
stantiate it,  I  conclude,  that  it  was  on  his  side  but  the 
blustering  artifice  of  a  rhetorical  hireling,  availing  himself 
of  the  vile  license  of  a  loose-tongued  lawyer,  not  only  to 
make  a  statement  which  was  false,  but  to  make  it  with  a 
consciousness  of  its  falsehood. 
"  I  am,  Sir, 

"  Your  obedient  and  faithful  servant, 
"B.  D'Israeli." 

"  Carlton  Club,  June  5th." 

The  fourth  and  fifth  paragraphs  were  obviously  a  violent 
libel  on  the  Bar  ;  the  sixth  a  libel  on  Austin  himself.  Austin 
did  not  bring  an  action  for  damages,  but  applied  for  a 
criminal  information  to  be  tried  in  the  Court  of  King's 
Bench,  leave  for  which  was  granted  on  June  14th  ;  and  on 
November  2nd  the  information  was  filed.  Disraeli  allowed 
the  proceedings  to  go  by  default,  merely  giving  notice  himself 
to  come  up  as  early  as  possible  and  submit  himself  to  the 
court's  judgment. 

The  Court  of  Queen's  Bench  on  November  22nd,  1838, 
was  congested  with  spectators  assembled  to  witness  a  cere- 
mony so  unique  as  the  passing  of  sentence  on  the  brilliant 
and  handsome  novelist  and  member  of  Parliament  who  had 
challenged  O'Connell  to  a  duel  and  was  the  special  protegi 
of  Lyndhurst,  the  Tory  ex-Chancellor — naturally  a  far 
greater  favourite  with  the  Bar  than  the  ponderous  Whig 
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Pepys.  There  might  have  been  even  a  scintilla  of  interest 
in  the  fact  that  Disraeli  had  been  for  a  period  articled  to 
the  firm  afterwards  known  as  Messrs.  Maples  &  Teesdale,  at 
Frederick's  Place,  Old  Jewry.  Denman  *  presided  on  the 
Bench,  and  Campbell,  Pollock,  and  Follett  appeared  to 
prosecute. 

Campbell,  in  addressing  the  judges,  referred  to  the  case 
as  being,  owing  to  Disraeli's  position,  a  painful  one,  and 
proceeded  to  justify  Austin's  conduct  on  the  trial  of  the 
election  petition,  quite  denying  tnat  Austin  had  ever  made 
the  imputation  complained  of.  Instructions  might  have 
been  given  to  Austin  which  would  have  justified  his  doing 
so,  but  they  were  not  given,  and  the  imputation  was  not 
made.  He  commented  very  adversely  on  Disraeli  not 
having  made  such  an  apology  as  Austin  might  have  received. 
The  question  of  punishment  was  only  mentioned  to  this 
extent,  that  Austin  wished  to  leave  the  matter  entirely  in 
the  hands  of  the  court. 

The  defendant,  having  admitted  his  trespass,  pleaded  for 
leniency.  He  admitted  that  he  had  been  mistaken  in  thinking 
that  Austin  had  used  the  language  complained  of,  and  he 
felt  pain  and  mortification  that  he  should  have  wounded 
the  feelings  of  an  honourable,  learned,  and  respectable  man 
who  had  not  attempted  to  injure  him.  ...  He  thought 
that  the  apology  he  offered  was  such  as  a  gentleman  should, 
under  such  circumstances,  cheerfully  make,  and  with  which 
the  offended  party  should  be  cheerfully  content.  As  to  his 
offence  against  the  Bar,  he  appealed,  he  said,  with  confidence 
to  their  lordships,  "  that  however  you  may  disapprove  of 
my  opinions,  however  objectionable,  however  offensive,  even 
however  odious  they  may  be  to  you,  you  will  not  permit  me 

•  Thomas,  first  Lord  Denman.     See  post,  p.  286. 
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to  be  arraigned  for  one  offence,  and  punished  for  another. 
In  a  word,  my  Lords,  it  is  to  the  Bench  I  look  with  confidence 
to  shield  me  from  the  vengeance  of  an  irritated  and  powerful 
profession." 
The  Times  account  proceeds  : 

The  learned  judges  having  consulted  together  for  some 
minutes,  the  Attorney-General  rose  and  asked  per- 
mission to  address  their  lordships.  Mr.  Disraeli  had 
stated  that  he  had  given  his  learned  Counsel  instructions, 
on  showing  cause,  to  do  whatever  that  Counsel  should 
think  proper ;  and  Mr.  Disraeli  had,  in  the  concluding 
part  of  his  address,  made  as  it  seemed  to  him  (the  Attorney- 
General),  and  to  his  friends,  Sir  F.  Pollock  and  Sir  W. 
Follett,  an  ample  apology  :  he  had  said  that  he  had  no 
desire  to  injure  the  feelings  of  Mr.  Austin,  and  had  ex- 
pressed his  deep  mortification  and  regret  for  the  language 
he  had  used.  If  such  a  concession  had  been  made  before 
the  application,  their  lordships  never  would  have  been 
troubled  with  it.  If  their  lordships  were  now  of  opinion 
that  the  ample  apology  Mr.  Disraeli  had  made  ought  to 
be  satisfactory,  Mr.  Austin  was  satisfied. 

Lord  Denman  :  Then  I  understand  you  to  say,  that  in 
consequence  of  the  satisfactory  terms  of  this  apology,  you 
do  not  feel  called  upon  to  pray  for  judgment  on  the 
defendant,  provided  we  think  we  can,  with  any  degree 
of  propriety,  pass  over  his  offence  unpunished  ? 

The  Attorney-General  having  replied  in  the  affirma- 
tive, Lord  Denman  said,  then,  the  prayer  for  judgment 
having  been  withdrawn,  it  is  infinitely  more  to  the  satis- 
faction of  the  court  that  the  matter  should  rest  on  repara- 
tion and  apology,  than  that  the  law  should  be  put  in  force 
against  the  person  who  has  now  made  them.  We  must 
take  them  to  be  most  ample  and  satisfactory  after  the 
application  now  made,  and  the  matter  will  be  considered 
at  an  end. 

Mr.  Disraeli  then  withdrew. 
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In  Disraeli's  career  this  prosecution  for  libel  was  not 
the  most  momentous  event  caused  by  the  death  of  Mr. 
Wyndham  Lewis.  During  six  years  he  had  spent  much  of 
his  time  in  the  society  of  that  family,  and  a  letter  to  his 
sister  in  April,  1832,  mentions  his  first  meeting  with  Mrs. 
Wyndham  Lewis.  At  one  of  Bulwer's  most  sparkling 
parties  he  had  been  introduced  to  her  "by  special  request," 
and  summed  her  up  as  "  a  pretty  little  woman,  a  flirt,  and 
a  rattle  ;  indeed,  gifted  with  a  volubility  I  should  think 
unequalled,  and  of  which  I  can  convey  no  idea."  She 
confided  to  him  she  liked  "  silent,  melancholy  men."  The 
lady  was  wealthy.  Disraeli  was  financially  embarrassed, 
and  must  have  been  writing  de  piein  cceur  in  "  Henrietta 
Temple  "  : 

"  If  youth  but  knew  the  fatal  misery  that  they  are  en- 
tailing on  themselves  the  moment  they  accept  a  pecuniary 
credit  to  which  they  are  not  entitled,  how  they  would 
start  in  their  career  !  How  pale  they  would  turn  !  How 
they  would  tremble  and  clasp  their  hands  in  agony  at  the 
precipice  on  which  they  are  disporting  !  Debt  .  .  .  hath 
a  small  beginning,  but  a  giant's  growth  and  strength. 
When  we  make  the  monster  we  make  our  master  who 
haunts  us  at  all  hours,  and  shakes  his  whip  of  scorpions 
forever  in  our  sight.  Faust  us,  when  he  signed  the  bond 
with  blood,  did  not  secure  a  doom  more  terrific." 

The  extent  of  Disraeli's  embarrassments  in  early  life  may 
be  gauged  from  the  fact  that,  when  still  under  age,  he 
incurred  a  debt  of  several  thousand  pounds,  a  debt  which 
was  not  finally  liquidated  till  nearly  thirty  years  later, 
when  he  had  already  been  Chancellor  of  the  Exchequer 
and  leader  of  the  House  of  Commons ;   but  though  he 

"  ran  through  the  whole  gamut  of  the  debtor's  customary 
experience,  was  guilty  of  all  the  improvidence  to  which 
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embarrassment  surely  leads,  submitted  perforce  to  all  the 
humiliations  which  it  carries  in  its  train,  was  skilled  in  all 
the  subterfuges  by  which  debtors  commonly  evade  the 
importunity  of  greedy  and  exacting  creditors,  and  too 
often  caused  annoyance  to  obliging  friends  by  reluctant 
but  unavoidable  disappointment  of  their  hopes,  nothing 
that  seriously  touches  his  character  is  to  be  deduced  from 
the  records  as  they  have  been  preserved ;  and  in  the 
matter  of  records  Disraeli  showed  himself  splendidly  con- 
fident as  to  its  verdict.  In  his  career  from  beginning  to 
end  there  is  no  trace  of  any  money  transaction  that  will 
not  bear  investigation,  and,  if  we  waive  the  inevitably 
squalid  details  of  a  life  of  embarrassment,  nothing  that 
infringes  the  code  of  '  the  man  of  honour  '  or  '  the  gentle- 
man.' "  * 

In  1839  Disraeli  and  Mrs.  Lewis  were  married  at  St. 
George's,  Hanover  Square.  This  event  placed  him  at  once 
on  a  different  plane,  and  enabled  him  to  buy  Hughenden, 
and  assume  the  status  of  a  country  gentleman.  Moreover, 
although  the  wife  was  fifteen  years  older  than  the  husband, 
the  Disraelis  lived,  as  is  well  known,  a  life  of  ideal  conjugal 
happiness  for  thirty-three  years.  Love  and  ambition  went 
hand  in  hand  with  Disraeli,  as  it  did  with  the  hero  of  his 
tragedy  when  he  exclaimed  : 

"  There  are  hours 
When  memory  with  her  signet  stamps  the  brain 
With  an  undying  mint ;    and  these  were  such 
When  high  ambition  and  enraptured  love, 
Twin  Genii  of  my  daring  destiny, 
Bore  on  my  sweeping  life  with  their  full  wing, 
Like  an  angelic  host." 


*  "  Life  of  Disraeli,"  I.,  349. 
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JAMES  THOMAS,  seventh  Earl  of  Cardigan,  was  tried 
by  his  peers  on  Tuesday,  the  16th  of  February,  1841, 
for  shooting  at  a  certain  Captain  Tuckett,  with  intent 
to  murder  him.  No  trial  of  a  peer  before  the  Sovereign 
in  Parliament  had  taken  place  since  that  of  the  Duchess  of 
Kingston  in  1776,*  nor  did  another  occur  till  1901.1  These 
three  trials  all  took  place  during  the  session  of  Parliament ; 
had  Parliament  not  at  the  time  been  sitting,  the  Tribunal 
would  have  been  called  the  Court  of  the  Lord  High 
Steward.  J 

At  the  time  of  the  trial  Lord  Cardigan  was  about  forty- 
three  years  of  age.  Many  years  earlier — before,  in  fact,  he 
came  of  age — he  had  been  member  for  Marlborough,  and 
then  for  Fowey  in  Cornwall ;  and  in  the  reformed  Parlia- 
ment he  represented  North  Northamptonshire.  He  had 
obtained,  while  member  for  Marlborough,  a  cornetcy  in 
the  8th  Hussars,  and  in  1836  (being  then  Lord  Brudenell) 
succeeded  Colonel  Michael  Childers  in  the  command  of 
the  nth  Hussars.  His  name  was  odious  to  the  people 
— how  odious  may  be  inferred  from  the  words  of 
Macaulay,   on   whom   as   Secretary-at-War  the  thankless 

*  See  ante,  p.  117.  t  Rex  v.  Earl  Russell,  for  bigamy. 

J  The  last  case  in  the  Lord  High  Steward's  Court  was  that  of  Lord 
Delamere  for  treason  in  1686,  before  Jeffreys. 

28l 
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task    devolved    of     defending    him    in     the    House    of 
Commons. 

"  Could  Lord  Cardigan,"  he  exclaimed,  "  go  to  a 
theatre  that  he  was  not  insulted  ?  Could  he  take  his 
place  in  a  railway  train  without  having  a  hiss  raised  against 
him  ?  .  .  .  Without  wishing  to  assert  that  Lord  Cardigan 
is  faultless  (on  that  point  I  do  not  give  an  opinion),  if  he 
had  been  Hare,  the  accomplice  of  Burke,  or  any  other 
person  impugned  on  the  most  criminal  charge,  instead 
of  being  charged  with  faults  of  temper  and  manner,  could 
stronger,  or  more  violent,  or  more  intemperate  means 
be  taken  to  mark  the  public  aversion  ?  " 

But  Macaulay's  biographer  was  under  no  obligation  to 
palliate  Cardigan's  conduct : 

"  Within  the  space  of  a  single  twelvemonth,"  wrote 
Sir  George  Trevelyan,  "  one  of  his  captains  was  cashiered 
for  writing  him  a  challenge  ;  he  sent  a  coarse  and  insulting 
verbal  message  to  another,  and  then  punished  him  with 
prolonged  arrest,  because  he  respectfully  refused  to  shake 
hands  with  the  officer  who  had  been  employed  to  convey 
the  affront ;  he  fought  a  duel  with  a  lieutenant  who  had 
left  the  corps,  and  shot  him  through  the  body ;  and  he 
flogged  a  soldier  on  Sunday,  between  the  services,  on 
the  very  spot  where,  half  an  hour  before,  the  man's  com- 
rades had  been  mustered  for  public  worship."  * 

This  was  the  story  of  the  duel.  Lord  Cardigan  had  pre- 
viously had  an  unseemly  dispute  with  a  certain  Captain 
Reynolds,  and  in  the  Morning  Chronicle  of  the  4th  September, 
1840,  the  following  letter  was  inserted,  having  been  paid  for 
as  an  advertisement  : 

*  "  Life  and  Letters  of  Lord  Macaulay,"  Chap.  viii. 
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"  LORD  CARDIGAN  AND  THE  ELEVENTH  HUSSARS. 

"  To  the  Officers  of  the  Army. 

"  Gentlemen, 

"  I  feel  it  necessary  to  call  your  attention  to  the 
following  facts,  in  which,  I  am  sure  you  will  agree  with 
me,  the  honour  of  our  profession  is  concerned.  Lord 
Cardigan  some  time  since  grossly  and  wantonly  insulted 
an  officer  at  the  mess-table  (desiring  him  to  hold  his 
tongue),  and,  when  called  to  account,  pleaded  his  privilege 
as  Commanding  Officer.  He  again  wantonly  insulted 
the  same  officer,  and  charges  were  sent  in  against  his 
Lordship  for  '  conduct  arbitrary,  unjust,  and  offensive 
to  the  feelings  of  a  gentleman,'  but  '  superior  authority  ' 
declined  permitting  an  inquiry.  Lord  Melbourne  and 
Prince  Albert  were  also  appealed  to  without  redress  being 
obtained.  Lord  Cardigan  has  now  insulted  the  senior 
captain  of  the  regiment — a  private  insult — and,  when 
called  upon  for  redress,  has  again  claimed  his  privilege 

as  Commanding  Officer,  and  placed  Captain in  arrest 

for  resenting  such  an  insult.  Many  a  gallant  officer  has 
waived  the  privilege  which  nothing  but  wealth  and  an 
earldom  obtained  for  Lord  Cardigan. 

"  The  army  are  supposed  to  be  peculiarly  tenacious 
of  their  honour,  and  to  regard  with  repugnance  any 
violation  of  it.  I  therefore  sincerely  trust,  gentlemen, 
that  you  will  aid  in  calling  for  an  inquiry,  and  that  it  may 
no  longer  be  imagined  that  a  Commanding  Officer  may 
outrage  every  gentlemanly  feeling  of  those  under  his 
command  with  impunity. 

"  I  have  the  honour  to  be,  Gentlemen, 
"  Your  obedient  servant, 

"  An  Old  Soldier. 

"  London,  September  3,  1840." 

A  Captain  Harvey  Tuckett  was  the  writer,  and  his  name 
and  address  were  (with  his  consent)  given  to  Lord  Cardigan 
on  his  application  to  the  editor  of  the  Chronicle.    A  challenge 
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was  sent  and  the  two  fought  a  duel  at  twelve  yards  distance 
with  pistols,  near  the  windmill  on  Wimbledon  Common. 
On  the  second  exchange  of  shots  Captain  Tuckett  was 
wounded,  and  the  parties  were  taken  into  custody  by  the 
miller,  who,  with  a  view  to  prevent  the  recurrence  of  duels 
on  the  Common,  and  at  the  suggestion  of  one  of  the  London 
coroners,  had  some  time  previously  been  appointed  a  con- 
stable. Sir  James  Anderson,  a  physician  of  New  Burlington 
Street,  was  present,  and  attended  to  the  wounded  man, 
and  the  whole  party  were  taken  before  the  Wandsworth 
magistrates  and  committed  for  trial.  A  true  bill  was  found 
against  Lord  Cardigan  and  his  second,  Captain  Douglas  (but 
not  against  Captain  Tuckett  or  his  second,  Captain  Wain- 
wright),  and  the  judge  before  whom  in  the  ordinary  course 
they  would  have  been  tried  wrote  to  inform  the  Lord 
Chancellor  (Lord  Cottenham)  of  the  fact,  with  a  view  to  the 
trial  of  Lord  Cardigan  being  removed  to  the  House  of  Peers. 
At  the  same  time  he  postponed  the  trial  of  Captain  Douglas. 
No  similar  trial  having  taken  place  for  sixty-five  years,  a 
committee  of  Lords  was  appointed  to  report  on  the  pro- 
cedure to  be  adopted. 

The  Houses  of  Parliament,  destroyed  by  fire  in  1834,  had 
not  yet  been  rebuilt,  so  that  easy  access  from  Westminster 
Hall  to  the  chamber  where  the  peers  were  temporarily 
accommodated  was  impeded  ;  it  was  therefore  decided  that 
the  precedent  of  the  Duchess  of  Kingston's  case,  when  the 
trial  took  place  in  the  historic  Hall,  should  not  be  followed, 
but  that  it  should  be  at  the  bar  of  the  peers'  chamber  and 
should  commence  on  February  16th.  It  was  ordered  that 
the  House  be  fitted  up  for  the  occasion,  and  that  peers  of 
the  blood  royal  be  "  desired  "  and  other  peers  "  directed  " 
to  attend.    On  the  2nd  of  February  Lord  Cardigan  appeared 
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at  the  bar  of  the  House  in  the  custody  of  the  Gentleman 
Usher  of  the  Black  Rod,  and  was  admitted  to  bail,  himself 
m  £10,000,  and  two  sureties  in  £5,000  each. 

Some  solemn  formalities  had  to  be  gone  into  before  the 
further  progress  of  the  trial.  It  was  ordered  that  the  usual 
guards  should  be  in  attendance,  and  should  be  reinforced  by 
the  new  police  force  in  sufficient  strength  to  keep  clear  the 
approaches  to  the  House  for  those  entitled  to  attend ;  all 
peers  of  Parliament  were  to  be  in  attendance,  the  roll  to  be 
called  daily  before  proceeding  with  the  trial,  and  a  record 
kept  of  absentees  ;  and,  as  if  to  emphasise  the  fact  that  this 
was  a  trial  before  the  peers  in  Parliament  and  not  in  the 
Court  of  the  Lord  High  Steward,  the  latter  was  empowered 
to  inform  both  the  peer  to  be  tried,  and  any  other  person  who 
had  occasion  to  address  the  court,  that  they  should  invariably 
address  the  peers  collectively,  and  not  the  Lord  High  Steward. 
It  was  ordered  that  a  stool  should  be  placed  within  the  bar  for 
the  defendant  to  sit  on  during  his  trial,  and  that  the  judges  who 
attended  to  assist  the  peers  should  be  allowed  to  sit  covered. 

The  Lord  Chancellor  would  have  been  the  natural  person 
to  be  appointed  Lord  High  Steward,  but  he  was  too  ill  to 
attend.  This  was,  on  the  whole,  an  advantage,  for  his 
practice  had  been  mostly  in  the  Court  of  Chancery,  and  there- 
fore he  had  not  that  experience  of  criminal  administration 
which  was  essential  to  a  dignified  and  successful  conduct  of 
the  proceedings.  The  Chief  Justice  of  the  Queen's  Bench 
took  his  place,  and  no  one  could  have  been  better  suited  for 
the  important  position.  Twenty  years  earlier  it  had  been 
Denman's  lot  to  defend  in  the  House  of  Lords  the  much- 
injured  Queen  Caroline  against  the  persecution  of  George 
IV.,  and  on  that  occasion  he  had  concluded  his  speech  in  the 
following  spirited  language  : 
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"  I  beg  to  say,  my  lords,  that  whatever  may  be  enacted, 
whatever  may  be  done  by  the  exertions  of  any  individual, 
by  the  perversion  of,  or  through  the  perjury  of  witnesses, 
whatever  may  be  the  consequences  which  may  follow, 
and  whatever  she  may  suffer,  I,  for  one,  will  never  with- 
draw from  her  those  sentiments  of  dutiful  homage  and 
respect  which  I  owe  to  her  rank,  to  her  situation,  to  her 
superior  mind,  to  her  great  and  royal  heart.  Nor,  my 
lords,  will  I  ever  pay  to  anyone  who  may  usurp  her 
Majesty's  station  that  respect  and  duty  which  belong 
alone  to  her,  whom  the  laws  of  God  and  man  have  made 
consort  of  his  present  Majesty,  and  the  Queen  of  these 
three  kingdoms." 

Denman  had  a  fine  presence  and  a  cultured,  independent 
mind.  He  had  been  Counsel  for  a  Queen,  and  we  have  seen 
him  presiding  at  the  trial  for  misdemeanour  of  a  future 
premier  *  ;  he  was  now  to  preside  at  the  one  and  only  trial 
of  a  peer  for  felony,  which  occurred  between  the  conviction 
of  Elizabeth  Chudleigh  in  1776  and  the  opening  of  the 
twentieth  century. 

By  February  16th  all  was  in  readiness,  and  the  benches 
were  filled  with  expectant  peers.  Denman  entered  the 
House  in  his  robes,  preceded  by  the  Serjeant  with  the  mace, 
Black  Rod  carrying  the  Lord  High  Steward's  staff,  and 
Garter  with  his  sceptre,  and  took  his  seat  on  the  Woolsack 
as  "  Lord  Speaker."  Prayers  followed,  and  the  roll  of  peers, 
beginning  with  the  junior  baron, f  was  called  over.  It  was 
indeed  a  brilliant  array  of  peers.  Among  the  lawyers  were 
Abinger,  Wynford,  Lyndhurst,  and  Brougham  ;  there  were 
also  Melbourne  the  Prime  Minister,  and  his  colleagues 
Normanby,  Minto,  and  Glenelg,  Seaton  of  Canadian  fame, 

*  See  ante,  p.  275. 

•f  Lord  Keane,  newly  ennobled  for  his  services  in  Afghanistan. 
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Monteagle,  who  as  Chancellor  of  the  Exchequer  had  recently 
framed  the  young  Queen's  Civil  List,  and  Audley,  whose 
youthful  charm  and  matchless  grace  when  he  figured  as 
Premier  Baron  of  England  at  the  Coronation  had  extorted 
Disraeli's  admiration ;  there  was  the  hero  Anglesey  and  the 
spendthrift  Buckingham,  and  Beaufort,  whose  second 
marriage  had  brought  about  the  passing  of  the  Act  annulling 
ab  initio  all  future  marriages  with  a  wife's  sister  * ;  there 
were  Lansdowne,  the  Nestor  of  politics,  and  Adolphus  of 
Cambridge,  the  Queen's  uncle.  Campbell,  the  Attorney- 
General,  who  had  successfully  defended  Lord  Melbourne  in 
Norton's  action  of  crim.  con.,  and  had  prosecuted  Disraeli 
for  libel,  f  was  leading  Counsel  for  the  Crown,  and  the 
eloquent  Follett  (who  was  destined  to  be  cut  off  before  his 
prime)  led  for  the  defence. 

The  Commission  appointing  Denman  as  Lord  High 
Steward  was  read,  after  which  Garter  and  Black  Rod,  with 
many  reverences,  presented  him  with  the  white  staff  of  office, 
and  Lord  Cardigan  was  then  brought  to  the  bar,  and  having 
made  three  reverences  knelt  till  directed  to  rise,  after  which 
he  took  his  seat  on  the  stool.    He  was  then  arraigned,  J 

*  Before  1835  the  marriage  of  a  widower  with  his  wife's  sister  was 
voidable  only ,  not  void,  i.e.,  it  was  valid,  unless  set  aside  by  judicial  process 
in  the  life  of  both  the  parties.  It  was  enacted  in  that  year  that  all  mar- 
riages of  the  kind  (if  already  contracted)  should  be  good,  and  all  after- 
wards to  be  entered  into,  void  altogether.  In  1907  it  was  made  lawful 
for  a  widower  to  marry  the  sister  of  his  deceased  wife. 

f  See  ante,  p.  275. 

J  The  first  count  of  the  indictment  alleged  that  Lord  Cardigan  with 
a  certain  pistol,  then  and  there  loaded  with  gunpowder  and  a  leaden  bullet, 
af  and  against  one  Harvey  Garnett  Phipps  Tuckett,  then  and  there  being, 
then  and  there  feloniously  and  unlawfully  did,  with  intent  then  and  there 
feloniously,  wilfully,  and  of  his  malice  aforethought,  the  said  Harvey 
Garnett  Phipps  Tuckett  to  kill  and  murder. 

The  second  count  varied  the  intent  as  being  to  maim  and  disable ;  the 
third  and  last  as  being  to  do  grievous  bodily  harm. 
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pleaded  not  guilty,  and  being  asked  the  question  claimed 
to  be  tried  by  his  peers.*  "  God  send  your  Lordship  a 
good  deliverance,"  exclaimed  the  deputy  clerk  of  the  Crown. 
In  the  course  of  his  opening  speech  for  the  prosecution, 
Campbell  expressed  satisfaction 

"  that  the  charge  against  the  noble  prisoner  at  the  bar 
does  not  imply  any  degree  of  moral  turpitude,  and  that 
if  he  should  be  found  guilty,  the  conviction  will  reflect 
no  lasting  discredit  upon  the  illustrious  order  to  which  he 
belongs." 

He  was  subsequently  taken  to  task  for  this  language 
by  the  Bishop  of  London  f  and  Lord  Eldon,  grandson 
of  the  celebrated  Chancellor.  The  latter  expressed  his 
inability  to  understand  how  a  man  could  fight  a  duel 
without  some  amount  of  delinquency,  while  the  Bishop  of 
London,  who  was  not  present  at  the  trial,  went  further, 
and  stigmatised  duelling  as  "  a  shame  and  a  scandal,  the 
remains  of  the  system  of  chivalry,  barbarous,  wicked  and 
unchristian." 

Campbell,  however,  insisted  that  a  man  might  be  com- 
pelled to  fight  a  duel  to  avert  dishonour  from  himself  and  his 
family  ;  he  would  infringe,  no  doubt,  the  law  of  the  land  by 
so  doing,  but  the  duel,  though  a  calamity,  was  not  neces- 
sarily a  great  crime.  He  said  he  should  give  no  evidence 
respecting  the  origin  of  the  quarrel,  but  would  call  the  miller, 
his  wife,  and  son,  and  the  policeman  who  received  Lord 
Cardigan  at  Wandsworth.  The  miller,  whose  name  was 
Thomas  Hunt  Dann,  was  first  called.  He  recollected  that 
on  Saturday,  September  12th,  1840,  about  five  o'clock  in 

*  He  really  had  no  option  ;  a  peer  indicted  for  felony  must,  by  the  express 
language  of  Magna  Charta,  be  tried  by  his  peers. 

f  Charles  James  Blomfield. 
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the  afternoon,  two  carriages  stopped  on  the  edge  of  the 
Common,  from  which  Lord  Cardigan  and  three  other  gentle- 
men alighted.  They  proceeded  to  a  spot  about  two  hundred 
yards  from  the  mill,  where  Lord  Cardigan  and  one  of  the 
others  exchanged  shots  at  twelve  paces.  Dann  ran  to 
the  place,  but  before  he  got  there  shots  were  again  ex- 
changed. He  then  took  all  four  into  custody.  He  now 
also  noticed  the  arrival  of  a  fifth  gentleman,  Sir  James 
Anderson.  Tuckett  having  been  wounded  was  allowed  by 
the  miller  to  go  to  his  home,  on  giving  him  his  visiting-card. 
This  card  had  engraved  on  the  obverse  : 

Captain  Harvey  Tuckett, 

13  Hamilton  Place, 

New  Road. 

and  there  was  written  on  the  reverse  : 

Captain  H.  Wainwright. 

Lord  Cardigan  was  taken  to  the  police-station  at  Wands- 
worth. On  the  18th  of  September  Dann  went  to  13, 
Hamilton  Place,  where  he  recognised  Captain  Tuckett, 
still  suffering  from  his  wound.  His  wife  and  son  corrob- 
orated his  account  of  the  duel,  but  Sir  James  Anderson, 
having  had  a  warning  from  Denman,  refused  to  answer  any 
questions  which,  by  showing  that  he  had  purposely  been 
present  at  a  duel,  might  criminate  him.  But  the  prosecu- 
tion suddenly  found  themselves  in  a  difficulty.  No  witness 
as  to  the  transaction  could  prove  what  were  the  real 
Christian  names  of  Captain  Tuckett— or  rather,  the  only 
Christian  name  of  his  they  knew  was  ' '  Harvey. ' '  A  chemist 
at  29,  Poultry  knew  Captain  Tuckett  as  Harvey  Tuckett, 
and  knew  that  he  lived  at  13,  Hamilton  Place.  Mr.  Codd, 
an  army  agent,  knew  Captain  Tuckett  as  Harvey  Garnett 

U 
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Phipps  Tuckett,  having  been  in  the  habit  of  receiving  his 
half-pay  for  him,  but  had  never  seen  him  at  either  Hamilton 
Place  or  the  Poultry,  and  consequently  could  not  connect 
him  with  the  Harvey  Tuckett  mentioned  by  the  miller  and 
the  chemist. 

The  indictment  mentioned  Harvey  Garnett  Phipps 
Tuckett,  and  Follett  contended  strenuously  that  there  was  no 
evidence  that  the  officer  wounded  on  Wimbledon  Common 
bore  the  Christian  and  surname  of  Harvey  Garnett  Phipps 
Tuckett.  Campbell  urged  that  no  human  being,  outside  a 
law  court,  would  hesitate  to  infer  that  he  did  ;  and  what 
was  good  enough  for  a  reasonable  man  outside  should 
be  good  enough  for  a  judge  within.  (One  can  imagine 
how  rudely  Campbell  would  have  demolished  this  argu- 
ment if  it  had  been  raised  against  him.)  It  would  be, 
he  added,  a  most  unsatisfactory  termination  to  such 
a  case  if  a  stop  were  put  to  the  inquiry  upon  such  an 
objection. 

The  House  proceeded  to  consider  the  point  raised,  and 
directed  strangers  to  withdraw.  In  1776,  when  the  trial 
was  in  Westminster  Hall,  the  Lords  retired  to  their  own 
chamber  to  consider  matters  which  required  immediate 
decision.  The  Bishops  handed  in  the  "  protestation " 
customary  with  them  in  criminal  cases,  asking  leave  to  be 
absent  at  the  delivery  of  judgment,  saving  all  their  just 
rights.  The  peers  now  showed  an  inclination  to  leave  the 
decision  of  the  question  in  Denman's  hands  ;  a  vote  in 
favour  of  Lord  Cardigan  on  Follett's  objection  would  be 
decisive  of  the  trial  and  would  acquit  the  defendant  on  a 
frivolous,  but  lawful,  technicality.  Yet  no  one  seemed 
disposed  to  maintain  that  the  trial  should  proceed  further, 
and    Denman  was  not   the   man,    where    a    defendant's 
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liberty  was  in  peril,  to  refuse  him  the  benefit  of  any  flaw, 
however  trivial,  in  the  case  for  the  Crown.  There  was,  he 
observed, 

"  an  absolute  want  of  circumstances  to  connect  the 
individual  at  whom  the  pistol  was  fired,  and  who  after- 
wards was  seen  wounded  in  Hamilton  Place,  with  the  half- 
pay  officer  known  to  Mr.  Codd  as  bearing  the  names  set 
forth  in  the  indictment  .  .  .  the  mere  fact  of  the  wounded 
person  bearing  some  of  the  names  used  by  the  half-pay 
officer  is  no  proof  that  the  former  and  the  latter  are  the 
same." 

He  indicated  that  if  Captain  Tuckett  had  been  present,  and 
if  the  witnesses  to  the  duel  had  identified  him  as  the  wounded 
man,  and  Mr.  Codd  recognised  in  him  the  gentleman  he  knew 
by  the  four  names  set  forth  in  the  indictment,  that  recogni- 
tion would  have  prevented  the  present  objection  being  taken. 
He  contemptuously  brushed  away  the  argument  that, 
because  the  man  in  the  street  (the  "  person  out  of  doors," 
he  called  him)  would  not  hesitate  on  the  evidence  to  decide 
that  the  identity  was  well  made  out,  therefore  they,  who 
had  to  deal  only  with  the  materials  legally  brought  before 
them,  might  act  with  the  same  freedom  from  responsi- 
bility. But  Denman  had  not  the  power  absolutely  to 
direct  an  acquittal ;  he  was  Lord  High  Steward  indeed, 
but  with  no  higher  jurisdiction  than  Keane,  the  junior 
baron,  primus  only  inter  fares ;  and  he  thus  felicitously 
explained  the  course  which  he  proposed  the  House  should 
take  : 

"If  the  present  were  an  ordinary  case,  tried  before  one 
of  the  inferior  courts,  and  the  same  objection  had  been 
taken  in  this  stage  to  the  proof  of  identity,  the  judge  would 
consult  his  notes,  and  explain  how  far  he  thought  the 


2Q2    ROMANTIC  TRIALS  OF  THREE  CENTURIES 

objection  well  founded,  and  I  apprehend  that  the  jury 
would  at  once  return  a  verdict  of  acquittal. 

"  Your  Lordships,  sitting  in  this  High  Court  of  Parlia- 
ment, unite  the  functions  of  both.  I  have  stated  my  own 
views,  as  an  individual  member  of  the  court,  of  the  question 
by  you  to  be  considered,  discussed  and  decided.  Though 
I  have  commenced  the  debate,  it  cannot  be  necessary  for 
me  to  disclaim  the  purpose  of  dictating  my  own  opinion, 
which  is  respectfully  laid  before  you,  with  the  hope  of 
eliciting  those  of  the  House  at  large.  If  any  other  duty 
is  cast  upon  me,  or  if  there  is  any  more  convenient  course 
to  be  pursued,  I  shall  be  greatly  indebted  to  any  of  your 
Lordships  who  will  be  so  kind  as  to  instruct  me  in  it.  In 
the  absence  of  any  other  suggestion,  I  venture  to  declare 
my  own  judgment,  grounded  on  the  reasons  briefly  sub- 
mitted, that  the  Earl  of  Cardigan  is  entitled  to  be  declared 
not  guilty." 

The  peers  concurred  in  the  proposal,  strangers  were  re- 
admitted and  silence  proclaimed.  The  Lord  High  Steward 
then  put  the  question  individually  to  every  peer,  calling 
the  names  from  a  list.  Addressing  the  junior  baron,  he 
inquired  : 

"  John  Lord  Keane,  how  says  your  Lordship  :  Is  James 
Thomas  Earl  of  Cardigan  guilty  of  the  felony  whereof  he 
stands  indicted,  or  not  guilty  ?  " 

Whereupon  Lord  Keane,  standing  up  in  his  place 
uncovered,  and  laying  his  right  hand  upon  his  breast, 
answered  :   "  Not  guilty,  upon  my  honour." 

All  the  peers  present  concurred  in  this  unqualified  verdict, 
with  the  exception  of  the  Duke  of  Cleveland,  who  answered  : 
"  Not  guilty  legally,  upon  my  honour."* 

It  was  expected  that  if  the  verdict  had  been  "  Guilty  " 

*  Compare  the  verdict  of  the  Duke  of  Newcastle  in  the  Duchess  of 
Kingston's  case,  ante,  p.  132. 
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Lord  Cardigan  would  claim  the  benefit  of  clergy  and  peerage. 
I  have,  in  Beau  Feilding's  case  *  described  "  benefit  of  clergy," 
and  I  added  that  it  was  abolished  in  1827.  It  was  thought 
possible,  however,  that  peers  were  not  affected  by  its  aboli- 
tion, so  soon  after  Lord  Cardigan's  trial  a  measure  was 
passed  declaring  peers  to  be  liable  on  conviction  to  the  same 
punishment  as  commoners. 

It  was  stated  at  the  time  that,  to  prevent  the  forfeiture 
which  in  those  times  followed  on  a  conviction  for  felony, 
Lord  Cardigan  before  his  trial  made  a  deed  of  gift  of  his 
estates,  the  stamp  duties  and  fines  on  which  amounted  to 
£10,000 — and  a  similar  sum  would  be  payable  on  the 
re-transfer ! 

The  trial  of  Captain  Douglas,  Lord  Cardigan's  second,  had 
been  postponed.  On  March  3rd  he  was  arraigned  at  the  Old 
Bailey,  and  pleaded  "  Not  guilty  "  in  a  confident  tone. 
After  the  fiasco  of  the  duellist's  acquittal  it  would  have  been 
singularly  mean  to  press  the  charge  against  the  second, 
and  it  might  have  been  thought  becoming  to  instruct 
Counsel  to  inform  the  judge  that  no  evidence  would  be 
offered.  This  course  was  not  taken  ;  the  bill  had  been 
found,  the  witnesses  were  present,  so  the  judge  proceeded 
with  the  case,  and  the  Dann  family  and  the  police 
inspector  repeated  their  evidence,  Sir  James  Anderson, 
as  before,  declining  to  answer.  The  visiting-card  also 
was  produced.  The  judge  instructed  the  jury  in  the 
same  sense  as  that  in  which  the  Lord  High  Steward  had 
advised  the  peers,  and  the  defendant  was  accordingly 
acquitted. 

The  end  of  duelling  was  close  at  hand,  for  two  years 
later  an  unhappy  case  of  a  challenger  being  killed  by  a  near 

*  See  ante,  p.  113. 
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relation  made  the  question  a  burning  one,  and,  at  Prince 
Albert's  instance,  the  articles  of  war  were  amended  so  as  to 
admit  of  an  apology  and  amends  being  tendered  and  accepted. 
Lord  Cardigan  himself  was  subsequently  the  subject  of 
correspondence  between  the  Queen  and  Prime  Minister,  a 
correspondence  not  relating  only  to  the  circumstances  of  the 
duel. 

Lord  Melbourne  wrote  on  the  24th  April,  1841 : 

"  We  have  had  under  our  consideration  at  the  Cabinet 
the  unfortunate  subject  of  the  conduct  of  Lord  Cardigan. 
The  public  feeling  upon  it  is  very  strong,  and  it  is  almost 
certain  that  a  Motion  will  be  made  in  the  House  of  Commons 
for  an  Address  praying  your  Majesty  to  remove  him  from 
the  command  of  his  regiment.  Such  a  Motion,  if  made, 
there  is  very  little  chance  of  resisting  with  success,  and 
nothing  is  more  to  be  apprehended  and  deprecated  than 
such  an  interference  of  the  House  of  Commons  with  the 
internal  discipline  and  government  of  the  Army.  It  was 
also  felt  that  the  general  order  issued  by  the  Horse  Guards 
was  not  sufficient  to  meet  the  case,  and  in  these  circum- 
stances it  was  thought  proper  that  Lord  Melbourne 
should  see  Lord  Hill,  and  should  express  to  him  the 
opinion  of  the  Cabinet,  that  it  was  necessary  that  he  should 
advise  your  Majesty  to  take  such  measures  as  should 
have  the  effect  of  removing  Lord  Cardigan  from  the 
command  of  the  Eleventh  Hussars.  The  repeated  acts 
of  imprudence  of  which  Lord  Cardigan  has  been  guilty, 
and  the  repeated  censures  which  he  has  drawn  down  upon 
himself,  form  a  ground  amply  sufficient  for  such  a  pro- 
ceeding, and  indeed  seem  imperiously  to  demand  it. 

"  Lord  Melbourne  has  seen  Lord  Hill  and  made  to  him 
this  communication,  and  has  left  it  for  his  consideration. 
Lord  Hill  is  deeply  chagrined  and  annoyed,  but  will 
consider  the  matter  and  will  confer  again  with  Lord 
Melbourne  upon  it  to-morrow."  * 

*  "  The  Letters  of  Queen  Victoria,"  I.,  330. 
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Lord  Cardigan's  military  career  was  not,  however,  closed 
abruptly  at  this  time,  and  in  1854  he  went  on  his  "  maiden 
campaign."  In  the  war  against  Russia  he  was  appointed 
to  command  the  Light  Cavalry  Brigade — of  which  the  nth 
formed  part — of  the  expeditionary  force.  He  took  a  pro- 
minent part  in  the  early  actions  of  the  wars,  and  his  personal 
bravery  will  be  remembered  even  if  the  controversy  as 
to  the  mistaken  order  for  the  Charge  of  the  Light  Brigade 
has  been  forgotten.*  His  services  were  amply  rewarded, 
and  on  his  return  he  became  Inspect  or- General  of  Cavalry. 
He  died  in  1868  of  injuries  received  from  a  fall  from  his 
horse. 


*  "  Historical  Records  of  the  i  ith  Hussars,-'  by  Capt  G.  T.  Williams 
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